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Good Farms LLC et al Doc.

Hon. Ronald B. Leighton

UNITED STATES DISTRICT COURT
WESTERN DISTRICT OF WASHINGTON
AT TACOMA

HILDA L. SOLIS, SECRETARY OF LABOR, )

UNITED STATES DEPARTMENT OF LBOR, ) Case No. 3:11-cv-05577 RBL
)
Plaintiff, )
)
V. ) PARTIAL
BERRY GOOD FARMS and LEE NGUYEN, )  CONSENT JUDGMENT AS TO
) INJUNCTIVERELIEF ONLY
Defendants, )

)

Plaintiff, Hilda Solis, Secretary of Labor, Unit&tates Department of Labor, has filed her
Complaint, and Defendants Berry Good Farmd bBee Nguyen hereby acknlmsiges receipt of a
copy of the Summons and Complaint herein, wdheir Answer and waive any defense to the
Complaint filed herein, waive furthéindings of fact and conclusioms law, and agree to the entry
of this Judgment without contedt is, therefore, upon motion ofdhattorneys for Plaintiff, and for
cause shown:

(2) ORDERED, ADJUDGED AND DECREEMDat Defendants Berry Good Farms and

Lee Nguyen, their officers, agents, servants, and@rapbk and all persons acting or claiming to act
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on their behalf and interest lsnd hereby are, permanently enjoiredl restrainedrom violating
the provisions of Sectits 15(a)(4) and 15(a)(5) tiie Fair Labor Standards Act of 1938, as amended
(29 U.S.C. 820kt seq.), hereinafter referred to atlct, in the following manner:

@) Defendants Berry Good Farmsl d.ee Nguyen shall not, contrary to Section

15(a)(4) of the Act: (1) ship or deliver for shipmién commerce goods produced in an establishment

situated in the United States inaout which, within thiy days prior to theemoval of such goods
therefrom, oppressive child labor has been emplpogad; (2) employ child labor in commerce or in
the production of goods for commerceimany enterprise engageddammerce or in the production
of goods for commerce, and;
(b) Defendants Berry Good Farnmsld.ee Nguyen shall not, contrary to Sections

11(c) and 15(a)(5) of the Act,ifdao make, keep, and presemarords as prescribed by the
regulations duly promulgatatchder Section 11(c) (29 C.F.B516), showing employees’ hours
worked each workday and each workweek, the regular rate of pay, the basis upon which wages a
paid, the total straight time earnings for eachlam@ek, the total overtimexcess compensation, the
nature and amount of each deduction made wackweek, and other relevant identifying
information pertaining to the employeeithvrespect to each of their employees.

(2) IT IS FURTHER ORDERED that the rightéany of Defendants’ employees or ex-
employees are neither affected eatinguished by the Judgmemidaneither party to this action

intends or contemplates that the judgmem¢id in this action will affect such rights.
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3) IT IS FURTHER ORDERED that a Co®Registry be established in this matter. The
funds which are deposited into the Court Regiskrgll be held in an interest-bearing account and
shall be kept in the Court Registry until disbursal is ordered by the Court.

4) IT IS FURTHER ORDERED that Bendants deposit into ¢hCourt Registry, no

later than 10 days frothe date of this ordeby money order made payablée‘@erk of the Court,

U.S. District Court,” the amount of $12,175.00, whicb®8%6 of the Civil Money Penalties assessed
by the U.S. Department of Labor. Defendants willdhthe opportunity to keew, contest, and have
adjudicated the assessment of Civil MoRanalties pursuant to 29 C.F.R. Part 579.

(5) IT IS FURTHER ORDERED that each Defendants’ fore-persons shall attend
training at the U.S. Department of Labor, Wagel Hour Division (“Wage and Hour Division”),
Portland, Oregon office. “Defendants’ fore-persastsall be defined as each individual who
supervises each of Defendants' employees whaipate in any growing, harvest, or other
production of Defendants’ goods famapart of the period from May 15 to July 15 of each year. The
training will be developed and administered by\tti@ge and Hour Division and will include but is
not limited to the following:

@) The training shall be given at theginning of the growig season, or, at the
election of the Wage and Hour Diwsi, not later than May 29 of each year;

(b) The training will be part of thieours worked of each training attendee;

(c) Travel to and from the training shiae part of the hours worked of each
training attendee;

(d) The training shall be no methan four hours in duration;
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(e) The content of the training will baws enforced by the Wage and Hour
Division;

() The training will be held at the Rtand, Oregon office of the U.S. Department
of Labor, Wage and Hour Dision, located at 620 SW Ma8treet, Room 423, Portland, Oregon
97205;

(9) The Wage and Hour Division will tity Defendants no less than ten business
days prior to the date of the traigi, when the training will take place;

(h) Because only Defendants will know havany individuals meet the definition
of a training attendee, in the event Defendantgcipate more thanfteen training attendees,
Defendants shall notify the Portland, Oregon officthefWage and Hour Dision no later than ten
business days prior to the date schedtdethe training, the nmber of attendees;

0] The Wage and Hour Division will elusively determine the content of the
training;

(), The training shall take pte in the years 2012, 2013 and 2014;

(K) The Wage and Hour Division, Portlaotfice, shall notify Defendants of the
date of the training no later than Maynleach year the training takes place;

)] In the event either party seeks eitbkrification regardig the training or to
change any aspect of the trainitigat party shall statiégs request in writingo the other party.

(6) IT IS FURTHER ORDERED that, no latdran June 1, of each year from 2012 to
2017 inclusive, Defendants shall provide the Wage Hour Division witha self-audit of its

compliance with 29 U.S.C. 88206, 211, 212 and 215. The Wage and HouoDslisill provide the
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format of this self-audit in writing to Defendamo later than January 15, 2012. Defendants shall use

this same format in each of the five successive years beginning with 2012.

(7) IT IS FURTHER ORDERED that eachrpashall bear its own fees and other

expenses incurred by such party in comieacwith any stage of this proceeding.

DATED this 12" day of August, 2011.

OB

RONALD B. LEIGHTON

UNITED STATES DISTRICT JUDGE

Presented by:

M. PATRICIA SMITH
Solicitor of Labor

LAWRENCE BREWSTER
Regional Solicitor

BRUCE L. BROWN
Associate Regional Solicitor

JEANNIE GORMAN
Senior Trial Attorney

EVAN NORDBY
Trial Attorney

United States Department of Labor
Counsel for Plaintiff

/s Evan H. Nordby
United States Department of Labor
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Counselffor Plaintiff
Dated: 7/27/2011

Entry of this Judgmenis herebyconsentedo:

/s Paul Connolly

Paul Connolly: Law Officeof PaulConnolly
Counsel forDefendants

Dated:_7/26/2011
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