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1 HONORABLE RONALD B. LEIGHTON
2
3
4
5
© UNITED STATES DISTRICT COURT
7 WESTERN DISTRICT OF WASHINGTON
AT TACOMA
8
CABELA'S WHOLESALE INC, CASE NO. C11-5973 RBL
9
Plaintiff, ORDER GRANTING IN PART AND
10 DENYING IN PART CABELA'S
V. MOTION TO QUASH/MOTION FOR
11 PROTECTIVE ORDER
HAWKS PRAIRIE INVESTMENT LLC, [DKT. 184]
12
Defendant.
13
14 THIS MATTER is before the Court on Cabslanotion for a protective order and motipn

15 || to quash subpoenas and notices of depositiorsXarf its current and former employees (Dki.
16 || 184)! Hawks Prairie served Cabela’s with subpoenas and notices of depositions for nine
17 || individuals. Hawks Praiei gave notice that the depositions weeréake place in its attorneys’
18 || law offices and were set todiie on October 21 and end on OctoB8. Hawks Prairie also gaye
19 || Cabela’s notice of a Fed. R. Civ. P. 30 deposition orffany matter at issue or of
20 || consequence” that was to be held in Seattle on October 25.

21

22

23 ! Hawks Prairie served Cabela’s with subpeemad notices of depositions for three other
employees, but Cabela’s does ngecbto those depositions, sathwill not be addressed in
24 | this Order.
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Cabela’s has objected to sixledwks Prairie’s deposition notis. Cabela’s argues tha
three of the people that HawRsairie wants to depose no longer work for Cabela’s. Those
individuals are Dennis Highby, Gala’s former President and CEO; Tim Holland, Cabela’s
former Director of New Store Development; dfelvin Rhodes, Cabelafermer Director of
Real Estate. With respect to Kevin Weekd dason Hammeren, the store managers for the
Lacey and Tulalip stores when the Tulalip stopened, Cabela’s argues that although they g
still employees, they are no longer employed in Wagghn, so it should ndtave to bring them
to Seattle to be deposed. tlgsCabela’s argues that its cuntd’resident and CEO, Thomas
Millner, was not hired until after the contracas executed and therefore does not have any

relevant first-hand infornien that cannot be obtained from other sources.

Cabela’s also seeks protective ordergineng that no deposition go forward unless the

date, time, and location of the depositionsiigually convenient for the parties and the
deponent, and prohibiting Hawks Prairie froonducting a Rule 30(b)(6) deposition on the
over-broad topic of “any matter at issue or of consequence” to this case.

I. Motions To Quash

A. Highby, Holland, and Rhodes Subpoenas

Former corporate officers, directors, andnaging agents that no longer work for a

corporation cannot speak on the corporation’s betidierefore, a former officer, director, or

managing agent cannot be deposed as a party Rudie 30(b)(1). A former employee may b¢

deposed as a non-party, but the examiningypatist subpoena the individual to compel
attendance and comply with the requiremémtSed. R. Civ. P. 45(c)(1)(A). Because Highby
Holland, and Rhodes are no longer Gatseemployees, they must bleposed as non-parties.

Cabela’s motion to quash theghby, Holland, and Rhodes subpoenaSEANTED.
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B. Weeks and Nienhueser Subpoenas

Weeks and Nienhueser were the store managers at the Tulalip and Lacey stores
Tulalip store openedl.lt is evident without extensive alysis that, in most cases, a store
manager is a managing agent. Store managerssaktertainly have the authority to bind the
corporation, exercise their digtion and judgment when deadi with corporate matters, and
identify with the interests of the corporation matlthan those of the other parties. Absent an

evidence that Weeks and Nienhueser are not vestkedhis authority, they are considered

managing agents and may be deposed under RulgBO( Cabela’s motion to quash the Weg

and Nienhueser subpoena®ENIED.

C. Millner Subpoena

Cabela’s argues that Hawks Prairie shouldb®oallowed to take Millner’s deposition
because he was not hired untilesifthe contract was executed and because he does not ha
relevant first-hand knowledge that cannot be obtained through otheveligc Hawks Prairie
argues that Millner was Cabela’s Presidert &EO when it opened the competing store in
Tulalip, so it is likely that héas first-hand knowledge of the decision to do so. The Court
agrees. Cabela’s motion to quash the Millner subpodb&M ED.

II. Motions For Protective Orders

A. Location and Time of Depositions

Cabela’s seeks a protectivaler requiring that no depoisih go forward unless the datg
time, and location of the depositions is miifueonvenient for the pées and the deponent.

Specifically, Cabela’s argues thaaty depositions of corporate affirs should be conducted at

2 Cabela’s asserts that neiteeks nor Neinhueser works\Miashington anymore. It
has not, however, indicated what either of their cunpesttions is or suggested that either
Weeks or Neinhueser has been demoted.

vhen the

e any
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corporate headquarters in Nebragkat in Seattle. Cabela’s $ifailed to show that it would
suffer any undue hardship if the depositions are cdredun Seattle. Further, Cabela’s filed t
lawsuit in Washington and the parties’ attormiaye all located ineattle. Accordingly, the
depositions may be conducted in Seattle. @&benotion for a proteate order regarding the
time and place of the deposition©DENIED.

B. Fed. R. Civ. P. 30(b)(6) Deposition Scope

Cabela’s seeks a protective order that goitdiHawks Prairie from conducting a Rule
30(b)(6) deposition on the topid “any matter at issue or ebnsequence” to this case.
Throughout the course of this protracted litigaf the parties have briefed the issues ad
nauseam. The issues have been signifizarairowed, and both parties know what issues
remain. The Court encourages the parties to discuss the relevant topics for the Rule 30(!
motion to ensure that the deposition is produdcine efficient, but the @urt will not needlessly
issue a protective order. Cabela’s motiondqrotective order regarding the Rule 30(b)(6)
deposition scope BENIED.

I11. Conclusion

Cabela’s motion to quash and for protective ordeERANTED IN PART AND
DENIED IN PART as follows:

(1) Cabela’s motion to quash the subpoehas require Cabela’s to produce Highk
Holland, and Rhodes for a depositiofGSRANTED.

(2) Cabela’s motion to quash the subpoenasribquire Cabela’s to produce Week
Nienhueser, and Millner for a depositiorDENIED. Hawks Prairie may
conduct those depositions at itkoaneys’ office in Seattle.

(3) Cabela’s motion for a protective ordequiring that no deposition go forward

Nis

)(6)

Y,

for

unless the date, time, and location of the depositions is mutually convenient
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the parties and the deponenDENIED. It is the Court’s belief that the parties
should be able to work out a time that is mutually agreeable. If it is necessa
extend the discovery deadline, theut would entertain such a motion.

(4) Cabela’s motion for a protective ordlat prohibits Hawks Prairie from
conducting a Rule 30(b)(6) desition on the topic of ‘fay matter at issue or of
consequence” to this caseD&NIED.

(5) Cabela’s motion for attorneys’ fees and cosBENIED.

Dated this 22° day of October, 2013.

OB

RONALD B. LEIGHTON
UNITED STATES DISTRICT JUDGE
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