Brady v. Miller-Stout
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UNITED STATES DISTRICT COURT
WESTERN DISTRICT OF WASHINGTON
AT TACOMA

MICHAEL JOSEPH BRADY,
NO. C11-6020 RJB/KLS
Petitioner,
ORDER LIFTING STAY AND
V. DEFERRING RULING ON
MOTION TO AMEND
MAGGIE MILLER-STOUT,

Regondent.

Before the Court are Petitioner Michaesdph Brady’s motion to lift stay (ECF NO.
20) and to amend his habeas petition. EQF21L. Petitioner seelts add two additional
claims to his habeas petition, whiphesently list 34 habeas claimisl. Respondent asks that

the Court defer ruling on Mr. Brady’s motiém amend until she has had an opportunity to

completely review Mr. Brady’s petition. Respondent also asks for additional time to file her

answer. ECF No. 23.
STATEMENT OF CASE

Mr. Brady filed a federal habeas corpus tpatiin this Court. ECF No. 1. He also
filed a motion for stay and abeyance of pegition. See ECF No. QRespondent filed a
response opposing Mr. Brady’s motion to staywell as a motion to dismiss his petition
without prejudice. ECF No. 10. On March 6120this Court issued an Order directing the
parties to submit further briefirig the case. ECF No. 12. The@t specifically directed the
parties to provide further inforation relating to (1) the state$ Mr. Brady’s pending persona|

restraint petitions thathallenged his state cdwonvictions; (2) Mr. Bragls deadline to file
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his federal habeas petition; af8) the status of the Washingt&tate courts’ determination off
the timeliness of his personal restraintifpms. See ECF No. 12, at 1. Mr. Brady and
Respondent submitted a response to the GoOnder. ECF Nos. 13 and 14. The Court
subsequently granted a stay in Mr. Brady’se;alenied the Respondent’s motion to dismisg

and directed Mr. Brady to filstatus reports as to the penden€his pending state court cass

in Cause Nos. 86589-2, 86640-6, and 86856-5. S&eNEC15. Mr. Brady filed the requisite

status reports and relevant cecates of finality. ECF Nos. 180 and 22. His last status
report noted that a certificate fality has now been issues to his last pending state
petition, in Washington Supreme @t Cause No. 86856-5. ECF No. 20.

Mr. Brady also seeks to amend his hal@ztgion, which already listed 34 habeas
claims, and seeks to add two additionalrakiClaims 35 and 36. ECF No. 21. Responder
does not object to lifting the stay, but asks thatCourt defer ruling on the motion to ameng
until she has had a complete opportunity to thoroughly review the entirety of Mr. Brady's
petition, what appears to be his 11 state qoersonal restraint petitions, and his proposed
Claims 35 and 36 in relation to the rulings eddpy the State courts as to those proposed
claims. ECF No. 23. Respondent proposesitiiesss the motion to ame in her answer; if
Respondent takes the position that it should Iméede she will discuss her position as to why
denial is appropriate. If Rpendent agrees that the motion slolog granted, she will addres
the proposed Claims 35 and 36 as is appropriespondent also requests additional time 1
prepare her answer the habeas petition.

Given the present length of the habedgipg, the Court finds Respondent’s request

for additional time to be reasonable. The Court also finds it reasonable to defer ruling o
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Brady’s motion to amend as there will beprejudice to Mr. Brady. He will have an
opportunity to fully respond to Respondent’s answer, in which Respondent will address 1
motion to amend. Accordingly, it SRDERED:

(2) Petitioner’s motion to lifthe stay (ECF No. 20) SRANTED.

(2) The Court shall defer ruling on Paiiter's motion to amend the petition (ECH

No. 21) and the Clerk is directéol remove this motion from éhCourt’s calendar. Responde
is directed to address in the answer whellierBrady’s motion to amehshould be granted o
denied. If the Respondent agrees that theamshould be granted, her answer shall addre
the proposed Claims 35 and 36.

(3) Respondent’s answer shall be duer before March 1, 2013.

(4) The Clerk shall send copies of this Order to Petitioner and counsel for

Respondent.

DATED this 30th of November, 2012.

@4 A et

Karen L. Strombom
United States Magistrate Judge
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