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UNITED STATES DISTRICT COURT
WESTERN DISTRICT OF WASHINGTON
AT SEATTLE

SUZANNE L CAREY,
Plaintiff,
V.
INTERNATIONAL UNION OF
OPERATING ENGINEERS (IUOE)
LOCAL 612

Defendant.

CASE NO.C12-5025 RBL

ORDERON MOTION TO RE
ASSIGN

On May 30, 2012, U.S. District Judge Ronald B. Leighton dismissed the ahbiled

lawsuit (Dkt. No. 17)Plaintiff's motion for reconsideration was denied (Dkt. No. Z®intiff

is back before the Court by virtue of a Motion to Re-Open and Re-Assign (Dkt. No. 21) by

which she seeks not only to reviveridismissed lawsuit but have it “assigned to an unbiase

venue.” Id.

Pursuant to Local General Rule 8(c), Judge Leighton redi®iantiff's motion,

declined to recuse himself voluntarily, and referred the matter to the undersigktetlo22.

Plaintiff's motion is herefore ripe for review by this Court.
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Having reviewed the record in the abamtitled matter, the Court fischo grounds

requiring Judge Leightoto recuse imself and DENIES the motion.
DISCUSSION

Pursuant to 28 U.S.C. § 455(a), a judge of the United States shall disquasigffhim
any proceeding in which himmpatrtiality “might reasonably be questioned.” A federal judge
also shall disqualiffnimself in circumstancesher he has a personal bias or prejudice
concerning a party or personal knowledge of disputed evidentiary facts cogamni
proceeding. 28 U.S.C. 8§ 455(b)(2).

Under both 28 U.S.C. 8144 and 28 U.S.C. § 455, recusal of a federal judge is app
if “a reasonable person with knowledge of all the facts would conclude that thesjudge’
impartiality might reasonably be questione®&gman v. Republic Insurance, 987 F.2d 622, 62
(9th Cir.1993). This is an objective inquiry concerned with whetreretis the appearance of
bias, not whéterthere is bias in factPreston v. United Sates, 923 F.2d 731, 734 (9th
Cir.1992);United Satesv. Conforte, 624 F.2d 869, 881 (9th Cir.1980). Ureky v. United
Sates, 510 U.S. 540 (1994), the United States Supreme Court further explained the narro
for recusal:

[J]udicial rulings alone almost never constitute a valid basis for a biast@lipar

motion. . . . [O]pinions formed by the judge on the basis of facts introduced or

events occurring in the course of the current proceedings, or of prior proceedings,
do not constitute a basis for a bias or partiality motion unless they display a deep
seded favoritism or antagonism that would make fair judgment impossible. Thus,
judicial remarks during the course of a trial that are critical or dis&puy of, or

even hostile to, counsel, the parties, or their cases, ordinarily do not support a biag
or partiality challenge.

Id. at 555.
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Reviewing Plaintiff's motion and accompanying documentation, it is impossible to
escape the conclusion that Plaintiff does not like Judge Leighton’s rulings aaxkbehat thos
rulings have unfairly impacted hahility to pursue lerclaims Ske is entitledo herbeliefs and
she is entitled to ask the Ninth Circuit Court of Appeals to overturn Judge Leighibnésron
any legitimate groundsse can articulate; whahe is not entitled to is having Judgsghton
removed from the case becasie disagrees withis rulings.

A judge’s conduct in the context of pending judicial proceedings does not constitut
requisite bias under 28 U.S.C. § 144 or § 455 if it is prompted solely by information that tf
judge received in the context of the performance of his duties i8almost never establisheq
simply because the judge issued an adverse ruling.

In order to overcome this presumption, Plaintiff would have to show that facts outs
record influencedlecisions or that the presiding judicial officer’s rulings were so irrational t
they must be the result of prejudice. Plaintifednot allege any facts outside the record that
improperly influenced the decisions in this mattéPlaintiff has identfied no error of lawand a
review of Judge Leightonulings in this matter reveals no orders thateso outlandisior
irrationalas to give rise to an inference of bias.

Plaintiff may disagree with Juddgeighton’s rulings but that is a basis for appeal, not
disqualification. As Plaintiff has cited no extrajudicial source of,kifees Court finds that Judg
Leighton’s impatrtiality cannot reasonably be questiondakrElbeing no evidence of bias or

prejudice Plaintiff's request for recusaé-assignmenis DENIED.

! Plaintiff makes vague, unsupported allegations that Judge Leighton was order&i Bystrict Judge
Robert Bryan to dismiss her litigation and “has committed crimes thatraeertaunt to bribery,” (Dkt. No. 21, p.
7), but in the absence of any evidence corrdivaydhese statements, this Court assigns them no weight.
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CONCLUSION
There is no reasonable basis for a voluntary recusal in this instance.
Accordingly it ishereby ORDERED that the undersignddENI ES Plaintiff's motionto

reassign this case

The Clerk of the Court shall send a copy of this Order to Plaintiff and to anyspanioe
have appeared in this action.

DATED this_30th day ofJuly, 2012.

Nttt

Marsha J. Pechman
Chief United States District Judge
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