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o UNITED STATES DISTRICT COURT
WESTERN DISTRICT OF WASHINGTON
9 AT TACOMA
10
1| MARKJ.cowmss, CASE NO. 12-5282 RJIB/JRC
Plaintiff, ORDER ADOPTING REPORT AND
12 RECOMMENDATION
V.
13

CAROLYN W. COLVIN, Acting
14 Commissioner of the Social Security
Administration,

15
Defendant.
16
17 This matter comes before the Court onReport and Recommendation of United States

18 || Magistrate Judge J. Richarde@atura. Dkt. 24. The Court has considered the Report and
19 || Recommendation, Objectionsttee Report and Recommendationgddhe remaining record.
20 The Report and Recommendation recommeffdsning the commissioner’s decision tp
21 || deny Plaintiff's claim fodisability benefits under the Sociaécurity Act. Dkt. 24. After
22 || review of the Report and Recommendation, anchifs Objections, this Court concludes that
23| the Commissioner’s decision should be ugh#ie Report and Recommendation adopted, and

24 || this case closed.
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Plaintiff’'s Objections to te Report and Recommendation aneiteration of his prior
pleadings and are addressed in the ReporRa&edmmendation. Plaifftargues that the ALJ
erred in concluding that Plaifftcould perform both simple and complex tasks. Dkt. 25.
Plaintiff argues that an examining physician, William J. Chalstrom, found that Plaintiff was
limited to short and simple instructions. Dkt. 25. A review of Dr. Chalstrom’s psychologigal
evaluation does not support Pl#id position. In the “mental sttus” portion of his evaluation
Dr. Chalstrom noted that:

The claimant is a tall man who is 6’'&ll. He was dressed in a ball cap,
white t-shirt and blue walking shortsle was adequately groomed. There was no
evidence of psychomotor agitation or retation. He was cooperative throughout
the interview. There was niodication of malingering diactitious behavior. He
described his mood as bad. “I don’t wémtdo anything.” | am probably going
to drop out of school.” His affect wasmewhat blunted and was congruent with
his stated mood. He denied delusional malter hallucinatoy experiences. He
was not suicidal or homicidal. Speeghs mildly rapid. He was somewhat
tangential and tended to ramble. Was oriented times three.

His remote memory seemed to be intact. On recent recall he could
remember three out of three ebjs after five minutes. Hmuld repeat five digits
forward and three digits backward onnediate recall. Fund of knowledge was
fair. He could name the last five presids in order. When asked to name the
governor of Washington he said he madidea. He could name the bordering
states. Concentration was fair. He cadibdserial 7s at a good pace, but did make
one, one digit error. He could spetbrld forward and backward. He could
follow a 3-step command and had no difficulty following our conversation. He
was rather concrete when askedhterpret proverbs. For example, ke
while the iron is hothe said, “It has to do with pitching.” Qlon’t cry over
spilled milkhe said, “Why worry about it?He showed poor judgment when
asked what he would damoke/theatervhen he said he would hit the alarm.

Tr. 292-293. Dr. Chalstrom opindigiat the “MSE indicates thae is capable of understanding,
remembering, and carrying out short and simpdérirctions.” Tr. 294. Dr. Chalstrom further
opined that “It would appear thiaé could get along with othersawork situation. There is ng
evidence to indicate that heuwdd not maintain attention, noentration, angace through a

normal eight-hour workday.'ld.
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As stated in the Report and Recommeraatihe ALJ is respoitse for resolving
ambiguities and conflicts in the mediedidence. Dkt. 24, at 8 (citirfigeddick v. Chattel 57
F.3d 715, 722 (9th Cir. 1998)). At best, Bhalstrom’s conclusions are ambiguous as to
whether Plaintiff can carry out complex taske ALJ did not err imelying on other medical
reports which were more conclusive on the islkintiff’'s objections daot provide a basis t(
reject the Report and Recommendation. Report and Recommendation (Dkt. 24) should
adopted and the case closed.

It is ORDERED that:

1) The Report and Recommendation (Dkt. 24ABOPTED;

2) The Commissioner’s decisida deny benefits ifa FFIRMED; and

3) This case iI€LOSED.

The Clerk is directed to send uncertified cométhis Order to U.SMagistrate judge J.
Richard Creatura, all counsel otoed and to any party appearipg seat said party’s last
known address.

Dated this 8 day of April, 2013.

ol e

ROBERTJ.BRYAN
United States District Judge
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