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UNITED STATES DISTRICT COURT
WESTERN DISTRICT OF WASHINGTON
AT TACOMA

LARRY LLOYD,
No. C12-5913 RJIB/KLS

Plaintiff,
V. ORDER DENYING MOTION TO
COMPEL AND FOR SANCTIONS
BRIAN YANKEY, JOHN DOE, P.A.
JOHNSON, BRUCE KALER, SUE
STEVEN,

Defendants.

Before the Court is Plaintiff's Motion fddrder to Compel and for sanctions. ECF No
56. Having reviewed the motion, Defendaméesponse (ECF No. 59), and balance of the
record, the Court finds th#étte motion should be denied.

BACKGROUND

Plaintiff contends that héléd initial discovery requests the form of interrogatories to
(1) Defendant John Doe, Nurse Practitioner, on April 17, 2013; (2) Defendant Arlen Johns
April 22, 2013; (3) Defendant Sue Stevedy, on April 22, 2013, and (4) Requests for
Production on Sue Stevens onyMp 2013. ECF No. 56, at 4-5.

Defendants received the integatories directed to Arlen Johnson on April 25, 2013, t
interrogatories directed t@ldn Doe on April 22, 2013, and the imtgatories directed to Sue
Stevens on April 24, 2013. ECF No. 59, DeclaratibKirtland Marsh. However, they have

no record of receiving requests fmoduction directed to Sue Stevdsd., Declaration of Donna
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Moniz.! Although Plaintiff filed a “Request fdRule 26(f) Meeting” on April 17, 2013, he
filed no Rule 37(a) certificate pmao filing his motion to compel.

DISCUSSION
A. Failureto Meet and Confer

While a party may apply to the codot an order compelling discovery “upon
reasonable notice to other parties and allpersaffected thereby,” the motion must also
include a certification thahe movant has in good faith confsat or attempted to confer with
the person or party failing to make the discovery in an effort to secure the information or
material without court intervermn.” Fed. R. Civ. P. 37(a)(2)(B)in addition, “[a] good faith
effort to confer with a party or person notkimay a disclosure or diswery requires a face-to-
face meeting or a telephonic conferehdeocal Rule CR 37(a)(2)(A).

Plaintiff did not comply with the foregoingOn April 17, 2013, he filed a “request for
Rule 26(f) meeting.” ECF No. 39. Howevan such meeting was ever held and the first
discovery conference between the partiesseagduled to occur on July 17, 2013, well after
Plaintiff filed the motion hereinECF No. 59 at 3, Moniz Decl., 1 4.

The Court anticipates that the partial @r will have already conferred on any
remaining discovery issues. If the partiesraat come to an agreement despite a good faith
effort to confer, Plaintiff may file a moticl compel, but must include a Rule 37(a)(2)(B)
certificate and note with speciiig only those issues that require the Court’s intervention.
B. Discovery Provided with Defendants Response (ECF No. 59)

Defendants submitted with opposition to Plaintiff’s motion to compel, Sue Stevens’

responses to Plaintiff’s first geiest for production and fifth sef interrogatories; Joe Doe,

! Defendants also state that they reediPlaintiff's requests for admissiorretited to Bruce Kaler, M.D. on May
28, 2013. Dr. Kaler’s responses were submitted to Plaintiff on June 10, 2013. ECF No. 59 at 3, Marsh Dec|.
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N.P.’s responses to Plaintiff's third set of interrogatories; and Arlen Johnson’s responses f
Plaintiff's fourth set of interrgatories. ECF No. 59, p. 5.céordingly, Plaintiff's motion to
compel these discovery respongesioot and shall be denied.
C. Second Set of Requestsfor Admission to John Doe and Sue Stevens

Defendants state that they have no recom@adiving Plaintiff's Second Set of Reques
for Admission to John Doe or Pidiff's Second Set of Requests for Admission to Sue Steve
None of the enclosures to Plaintiff's motion derstrate that these two discovery requests weq
properly served on the Defendaptgvious to the motion beirfded. Defendants state that
they are currently obtaining responses to tmegaests and the responses will be provided to
Plaintiff in accordance with the discovery rsileECF No. 59, p. 5Accordingly, Plaintiff's
motion to compel these discovery responses is denied.
D. Request for Sanctions

Rule 37(d)(1)(B) provides that a motior &anctions for failing to answer or respond
must include a certification th#te movant has in good faith cenfed or attempted to confer
with the party failing to act in an effort to @lin the answer or response without court action.
As noted above, Plaintiff failed to submit aper certification. Sanctions are inappropriate.

Accordingly, it iSORDERED: Plaintiff's motion to compel and for sanctions (ECF
No. 56) isDENIED. The Clerk shall send a copy of thisder to Plaintiff and to counsel for
Defendants.

DATED this 24thday of July, 2013.

/24“ A ety

Karen L. Strombom
United States Magistrate Judge
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