Lloyd v. Yankey et al

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

UNITED STATES DISTRICT COURT
WESTERN DISTRICT OF WASHINGTON
AT TACOMA

LARRY LLOYD,

L CASE NO. C12-5913 RJB/KLS
Plaintiff,

ORDER GRANTING MOTION TO
V. AMEND COMPLAINT TO NAME

JOHN DOE DEFENDANT
BRIAN YANKEY, JOHN DOE, P.A.
JOHNSON, BRUCE KALER, SUE
STEVEN,

Defendants.

Before the Court is Plaintiff's motion for leave to amend his civil rights complaint tg
correctly name “John Doe” as Nurse PractitioReMcClan. ECF No. 68. Defendants do no
object to the amendment so long as the panyédoly identified by the Plaintiff as Nurse
Practitioner John Doe, whom he seeks to idgmisf “P. McClan” is considered subject to
Defendants’ motion for summary judgmeitied on June 28, 2013 and currently noted for
September 20, 2013 (ECF No. 55). ECF No. FAdving reviewed the motion, Defendants’
response, and balance of the record, the tGmuls that the motin should be granted.

BACKGROUND
Plaintiff filed his 42 U.S.C. § 1983 civilghts complaint in tis case on October 15,

2012. ECF No. 4. Defendants filed their ansaredanuary 28, 2013, andPeetrial Scheduling

Order was issued by the Court on February 132(ECF Nos. 22 and 24, respectively. In his

complaint, Plaintiff contends that Nurse Practitioner John Doe violated his rights to adequ
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medical treatment and care when she delapdddanied immediate medical attention of an

injury to his right hand pinky figer after Plaintiff was allegedhssaulted by another inmate gn

July 30, 2012 at the King County Jail. ECF Nat4. 7. Plaintiff furthecontends that Nurse
Practitioner John Doe seriously delayesl medical treatment and follow-upe, doctor visit and
x-rays of his injury, without justificatiorid.

Plaintiff contends that theentity of Nurse Practitionelohn Doe was disclosed as “P.
McClan” on a chart note dated July 30, 2012, Wwhecpart of Exhibit 1 attached to Karen
Kaperick’s Declaration submitted in suppori@éfendants’ motion for summary judgment.
ECF No. 55-1, Exhibit 1. Plaintiff submits tHas claims against Nurse Practitioner P. McCl
are alleged and relate back te #ilegations set forth in his omgl complaint. ECF No. 68 at
3.

DISCUSSION

Federal Rule of Civil Procedure 15(a) prowdeat leave to amend “shall be freely giv
when justice so requires.” In considering wiegtto grant or deny motion seeking leave to
amend a complaint, the court may consider whethere is bad faith, wlue delay, prejudice to
the opposing party, futility in the amendmemtdavhether plaintiff hapreviously amended his
complaint See Allen v. City of Beverly Hills, 911 F.2d 367, 373 (9th Cir.1990).

Defendants agree that the amendment propog@daintiff is reasontae and concur tha
the nurse practitioner previdysdentified as “John Doe” myanow be identified as “P.
McClan.” ECF No. 74 at pp. 4-5. However,fBredants contend that Plaintiff's allegations
against P. McClan, formerly asserted against Nurse PractitioharDoe, should be considere

subject to Defendants’ motion feummary judgment (ECF No. 55)d. at p. 5.
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Accordingly, it iSORDERED:

(2) Plaintiff's motion toamend (ECF No. 68) GRANTED. The Clerk is directed
to substitute P. McClan for Nurse Practitiodehn Doe on the docket. Plaintiff's allegations
against P. McClan shall balgect to Defendants’ motion feummary judgment (ECF No. 55).

(2) The Clerk shall send a copy of tRisder to Plaintiff and to counsel for

Defendants.

DATED this 19" day of August, 2013.

@/4 A i Lo,

Karen L. Strombom
United States Magistrate Judge
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