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4
5 UNITED STATES DISTRICT COURT
WESTERN DISTRICT OF WASHINGTON
6 AT TACOMA
7| CULLEN M. HANKERSON
3 . CASE NO.C135182 BHSJRC
Plaintiff,
9 ORDERADOPTING REPORT
V. AND RECOMMENDATIONS
10 | DEPARTMENT OF CORRECTIONSet
al.,
11
Defendand.
12
13

This matter comes before the Court on the Report and Recommer(tiagdr”)

14
of the Honorable J. Richard Creatura, Uni&tdtes Magistrate Judge (Dkt.) 3Raintiff

1 Cullen M. Hankerson’¢‘Hankersof) objectiors to the R&R (Dkt. 39), and the
16 Department of Correctiohg'Departtment”) response to Hankerson’s objections (Dkt.
L 48). The Court has considered tR&R, Hankerson'®bjections, the Department’s
18 responseand the remaining record, and hereby adoptR& denying Hankersds
19 motion for injunctive relief
20
21
22
ORDER- 1
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I. PROCEDURAL BACKGROUND

In this action, Hankersotlaims Defendants violated hisirst and Fourteenth
Amendmentights including his right of access to courts. DkR at 13. Hankerson
alleges that when he was transferred from county jail to\thghington Correctio
Center he was not allowed to bring with him all the legal irkvishedo bring.Id.
Hankersoralso alleges that there has been a failure to train staff in hgnétalpapers.
Id. Hankerson furthestates that he has filed multiple actions concerning the ig$ue ¢
legalpapers.ld. at 18 (motion to show cause tefile complaint).

On March 26, 2013, Hankerson filed a motion for injunctive relief nastie

Court toenter an order preventing his transfer from Stafford Creek CorrectioteiCo

another facility. Dkt. 23. Judge Creatura recommended that Hankerson’s motion bé

denied as Hankeson failed to meet the standardr a grant of injunctive relief. Dkt.
37. On May 15, 2013Hankerson fild dbjections to Judge Creatura’s R&R. D&®.
On May 5, 2013, the Department filed a response to Hankerson&diobge Dkt. 48.
1. DISCUSSION

A.  Standard of Review

The district judge must determine de novo any part of the magigidge's
disposition that has been properly objected to. The digidge may accept, reject, or
modify the recommended disposition; receive further evidencetwnrihe matter to th

magistrate judge with instructions. Fed. R. Civ. P. 72(b)(3).
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B. Standard for Injunctive Relief
A party seeking injunctive relief mufilfill one of two standards—the
“traditional” or the “alternative.”Cassimyv. Bowen, 824 F.2d 791, 795 (9th Ct987).
Under the traditional standard, a court may issue preliminary reltef if i
finds that(1) the moving party will suffer irreparable injury if the relief is
denied; (2) thenoving party will probably prevail on the merits; (3) the
balance of potentidlarm favors the moving party; and (4) the public
interest favors granting relief. Under the alternative standard, the moving
party may meet its burden bgmonstrating either (1) a combination of
probable success and the possibilityragparable injury or (2) that serious
guestions are raised and the balandeaofiships tips sharply in its favor.
Id. (citations omitted).
C. Applicability to ThisCase
In neither Hankerson’s motion for injunctive relief nor in his olgexs does he
demonstrate that he is entitled to injunctive relief. In fact, as dpai@ment observes,
Hankersois objectiors fail to substantively address the findings of fact and law in JU
Creatura’s R&R. Dkt. 48 at 1.
As Judge Creatura found, the Court also finds that Hankerson haglois

burden of demonstratinfathe is entitled to injunctive relidfecausehe failed to show

his transfer was immant. Additionally, the Department has the discretion to tranafer

inmate. See, e.qg., Olimv. Wakinekona, 461 U.S. 238, 245 (1983) (inmates have no rig
to stay at a given facilitgr at any specific custody leyelFurther,Hankerson failed to
show that transfer would cause him irreparable harm. Moreowealso failed to show
thathecould not take the legal work with him upon transfer to and#uwlity or that

medical care would not be available at the transfer facilityallyimeither public policy
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nor a balancing of the hardships favors limiting prison officialcr@dison by granting
the requested injunction.
I1l. CONCLUSION
Therefore, it is hereb@ RDERED that theR&R is ADOPTED for the reasons
stated hereinThis case IRE-REFERRED to Judge Creatura for consideration of the
pending crossummary judgmerdndanyrelatedmotionson Hankerson’s other claims

Dated thisl2thday of August, 2013

e

BENJAMIN H. SETTLE
United States District Judge
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