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UNITED STATES DISTRICT COURT
WESTERN DISTRICT OF WASHINGTON
AT TACOMA

DANIEL J KEARNEY,

e CASE NO.C13-5383 RJBIRC
Plaintiff,

ORDERDENYING PLAINTIFF'S
V. MOTION FOR APPOINTMENT OF

COUNSEL
JOHN D SNAZA et al.,

Defendant.

The District Court has referred this 42 U.S.C. 8§ 1983 civil rights action to Unitezs St
Magistrate Judge, J. Richard Creatura. The Court’s authority for theate$e28 U.S.C. §
636(b)(1)(A)and (B), and Magistrate Judge Rules MJR3 and MJR4.

Plaintiff asks the Coutb appoint counsel to represent him in this matter (ECF No. 6
The Court declines to appoint counsel because plaintifibéas able to properly place his clai
beforethe Court (ECF No. 5). Further, plaintiff has made no showing that ikelystb succeed
on the merits.

Plaintiff complains that he has very limited access to the County Jail's Lawarii@nd

that the library has only state materials (ECF Nolr6a letter attached tais motion, plaintiff
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states that if the Countould accepstate citations thehis motion to appoint counsel is not
necessary (ECF No. 6, Attached letter to former deputy clerk Janet ThordaomjffRalso sent
two letters to the clerk’s office regarding appointment of counsel that thé l&suconsidered
(ECF No. 21 and 22).

There is no right to have counsel appointed in cases brought under 42 U.S.C. § 1983.
Although the Court can request counsel to represent a party, 28 U.S.C. § 1915(e)(1), the Col
do so only in exceptional circumstanc@élborn v. Escalderon, 789 F.2d 1328, 1331 (9th Cir.
1986);Franklin v. Murphy, 745 F.2d 1221, 1236 (9th Cir. 198A)dabe v. Aldabe, 616 F.2d 1089
(9th Cir. 1980). A finding of exceptional circumstances requires the Court to evaluateeboth th
likelihood of success on the merits and the ability of plaintiff to articulate dim€lpro se in light o
the complexity of the legal issues involv&dlborn, 789 F.2d at 1331.

Plaintiff hasdemonstrated an ability &rticulatehis claims and alleges violation of his
constitutional rights to access to courts relating to his civil forfeiture prowgedrurther, laintiff
has notyet shown a likelihood that he will succeed in this action. The Court will consider any p
and relevant citation to authorjtytate or federal, that plaintiff places before the Court, but
appointment of counsel r©ot warranted at this time

Plaintiff's motion is denied without prejudice, which means that plaicdiffrenew this
motion in the future if he feels he can meet the legal and factual stantdémdhsabove.

Datedthis 3 dayof July, 2013.

Ty TS

J. Richard Creatura
United States Magistrate Judge
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