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1 HONORABLE RONALD B. LEIGHTON

UNITED STATES DISTRICT COURT
WESTERN DISTRICT OF WASHINGTON

! AT TACOMA
8
DAN A. RYAN, CASE NO. C13-5521 RBL
9
Plaintiff, ORDER GRANTING MOTION TO
10 DISMISS
V.
11
UNITED STATES OF AMERICA, [Dkt. #8]
12
Defendant.
13
14 l. INTRODUCTION
15 THIS MATTER is before the Court on DefemddJnited States of America’s Motion td

16 || Dismiss [Dkt. #8]. Plaintiff Dan A. Ryan, ibugh the State of Vaington, brought a claim

17 || against the United States under the FederalTlaims Act, 28 U.S.C. 88 1346(b), 2671-268(

18 || for bodily injuries sustained in an accidentNaval Base Kitsap-Bangor. On April 5, 2010,
19 | Ryan was driving a large truck through a secugdte when the security system accidentally
20 || activated and large bolids rose up under the truck. [Dkt. #£lgmplaint at §3.1]. This caused
21 | the truck to stop abruptly, injuringyan’s chest and right wristld[]. Ryan received worker’s
22 || compensation benefits for his injuries froine Washington State Depaent of Labor and

23

24
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Industries. [Dkt. #10, Response at 1-2]. He thgsigned his potential ER claims against the

federal government to the Statéd. [at 2].

On May 19, 2010, the State advised the Niay it would be seking recovery of
general and special damages frilrd Navy on behalf of Ryanld[]. The Navy responded wit
a blank Standard Form 95 (SF 95), which sMKavy’'s recommended (but not required) meth
for claimants to submit claimsld[].

On March 1, 2011, Terry Lumsden was nara&tpecial Assistant Attorney General of
the State of Washington for the purpa$g@ursuing Ryan’s FTCA claim.ld.]. From April
2011 to December 2011, Lumsden sent four lettetisetdNavy regarding Ryan’s claim. [Dkt.
#1, Ex. A]. Two of these letters includetedical records and bills totaling $4850.15.,[EX.
A at2-4]. Lumsden itemized these bills in tagers, and totaled the bills under the heading
“Current Medical Specials.”ld.]. In each letter, below the total Lumsden stated, “[m]y
demand, including a medical summary, will &l shortly under separate coverld.]. The
December 2011 letter did not include any figumat, instead indicated that Ryan was diagnos
with permanent arthritis in his right thumb, ahdt Lumsden would forward more receipts ar
bills as he received themld|, Ex. A at 5].

Lumsden did not contact the Navy again until January 24, 2013, when he submittg
SF 95 with a sum certain demand of $500,0@D, Ex. B]. Because of Ryan’s continued
problems with arthritis, this figure was substdhtihigher than the previous “current medical

specials.” On March 13, 2013, the United Statestegethe claim, statgqthat the perfected
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claim was filed on January 30, 261and the two-year statute lishitations on FTCA claims
had run on April 4, 2012.1d., Ex. C].

Ryan filed this action on June 25, 2013, anguhat the claim was perfected when thg
Navy received the letters specifying currentlinal specials at $4850.15, and the updated fig
of $500,000 was a proper amendment of the clallowed under 28 C.F.R. § 14.2(c) (“[A
properly presented claim] may be amended byckhienant at any time prior to final agency
action...”). The United Statesaues that the letters and medibdls supplied by Lumsden did
not claim a “sum certain” asqgaired to perfect alaim under the FTCA. The United States
argues that the claim was notfeeted until January 30, 2013, somiae months after expiratig
of the statute of limitations.

. DISCUSSION

“The FTCA waives the sovereign immunitytbe United States for actions in tort.”
Jerves v. United State866 F.2d 517, 518 (9th Cir. 1992). Aation against the United Stateq
for damages resulting from the tortuous condifié government agency or employee must b
brought under the FTCA, 28 U.S.C. 88 1346@§71-2680. Before filing an FTCA action
against the government, a plafhtnust first satisfy the admisirative claim requirements set
forth in 28 U.S.C. 8 2675 by presenting “(1) a terit statement sufficiently describing the injy
to enable the agency to begin its own iniggdion, and (2) a sum certain damages claiBidir
v. Internal Revenue Serd04 F.3d 861, 868 (9th Cir. 2002) (quotiarren v. United States

Dep't of InteriorBureau of Land Mgmt724 F.2d 776, 780 (9th Cir. 1984)).

! The parties dispute whether the SF8S filed on January 24, 2013, or January 30,
2013. This dispute does not matter for purposékisfOrder, as both dates are well after the
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statute of limitations expation date of April 4, 2012.
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The primary purpose of the requirements is “tlitate settlement afhese disputes.”
Caidin v. United State$64 F.2d 284, 287 (9th Cir. 1977). that end, an administrative clair
must be presented to the approfiagency within two years, tit shall be forever barred.” 28§
U.S.C. § 2401(b). These juristanal requirements are stricttpnstrued and must be satisfig
before a district court can acquire subjettter jurisdiction ovean FTCA claim.See, e.g.
Vacek v. United States Postal Sead7 F.3d 1248, 1250 (9th Cir. 20qgw]e have repeatedly
held that the exhaustion requiremeés jurisdictional and mudte interpreted strictly.”)Bailey v.
United States640 F.2d 344, 346 (9th Cir. 1981) (“in ctmugng the states of limitations, which
is a condition of [the FTCA'’s] waiver requirent, we should not take it upon ourselves to
extend the waiver beyond that which Congress intended”) (internal quotations omitted).

Ryan failed to present a claim for a suntaerwithin two yearsfter the April 5, 2010,
accident. Ryan’s perfected his claim when he submitted an SF 95 in January 2013 for a
certain of $500,000—nine months aftee ttatute of limitations expired.

Ryan argues that his counsel’s letterth®m Navy, which referenced medical costs
totaling $4850.15, “supply all the infmation required in 28 U.S.@.2675(a).” [Dkt. #1 at
4.1]. But the submission of medical invoicesra does not satisfy tls&im certain requiremer;
of the FTCA. Blair, 304 F.3d at 869-7®ailey, 642 F.2d at 34Mligh v. United State$34 F.
Supp. 2d 1170, 1178 (D. Mont. 2008) (“submission ofliced or other bills to the appropriate
federal agency does not, by itself, sitithe sum certain requirementRokotis v. United State
Postal Sery.223 F.3d 275, 279 (4th Cir. 2000).

Here, the “current medical specials” Ryaodinsel totaled in twhketters do not amount|
to a sum certain because current medical sfgeare only one portion of an overall damages

claim and the letters indicate that a “demand? f@ilow later. The State told the Navy it wou
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seek to recover speciahd generadlamages. [Dkt. #11, Decl. of Terry E. Lumsden, Ex. 1 at
In multiple letters, Ryan’s counsel clearly articulated that a “demand” would be forthcomir]
[Dkt. #1, Ex. A at 1, 3, 4]. Moreover, the “cuntemedical specials” contemplate only past
medical expenses, not future expenseshigh there are examples in which an amount
claimed in a letter will be considered sumtagr, the $4850.15 total prsted in these letters
was nothing more than a total of medical experte date. There is no plausible evidence
indicating that this figure was ever meant tcalb®um certain damages claim, and the Court V
not construe it as such now.

While dismissing Ryan’s otherwise proper siaon a procedural teaicality is not the
Court’s preferreanodus operandihe purpose of the claim presentation requirement makes
clear why dismissal is gpopriate. The FTCA links both thethority to settle a claim and the
source of settlement funds to the amaefrthe underlying claim. 28 U.S.C. § 26’ Khkotis
223 F.3d at 279. By failing to present a timely claim for a sum certain, Ryan prevented th
from assessing the settlement value of his claimdermining the settlement goals of the FTG
The United States Motion to Dismiss is GRANTED.

1

I

2 Because the Court determines that Ry#ladao present a claim for a sum certain, th

Court need not discuss Ryan’s additional argurtteat his January 2013 submission of an Sk

was an amendment to his earlier claim.

2].
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1. CONCLUSION
The United States’ Motion to Dismiss [Dkt. #8]G&RANTED. Ryan’s claim is
DISMISSED WITH PREJUDICE.
IT IS SO ORDERED.

Dated this 16 day of December, 2013.

OB

RONALD B. LEIGHTON
UNITED STATES DISTRICT JUDGE
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