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UNITED STATES DISTRICT COURT
WESTERN DISTRICT OF WASHINGTON
AT TACOMA

10

11 IH2 PROPERTY WASHINGTON, LP, CASE NO. C13-5836 RJB

12 Plaintiff, ORDER ON MOTION TO REMAND

V.
13

DOREEN C. WYMORE, and individual
14| GARY B. WYMORE, anindividual, and
their marital community thereof,

15
Defendants.
16
17
18 This matter comes before the Court on PitfistMotion to Remand. Dkt. 7. The Court

19 || has reviewed the relevant documents and the remainder of the file herein, and is fully adyised.
20 In this motion for remand, Plaintiff, who purp®ito have purchasedal property at issue
21| in this case at a trustee’s sale, seeksrt@mnel this unlawful detainer action to Washington
22 || Superior Court. Dkt. 7. (Although the Riaff’'s motion requests remand to King County,

23 || Washington, the property is Pierce County, Washington atite removal was from Pierce

24 || County Superior Court. The Court should camstihe request to remand as one to Pierce
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County.) Defendants, the former owner of theperty, assert in theMotice of Removal from
Pierce County Washington Superior Court, theg Court has federal question subject mattel
jurisdiction. Dkt. 1. The motion for remand shible granted and the case remanded to Pig
County Superior Court.
l. FACTS
The following facts, based upon the submissmithe parties, are found for the purpo

of this motion only:

On or about June 13, 2013, Pl#irfiled a Complaint for Forcible Detainer or Unlawful

Detainer against Defendants and all other occupants of the property commonly known as
189" St. Ct. E. Spanaway, Washington in PieBoeinty Superior Courtnder cause number 11
2-12843-3. Dkts. 6 and 7-1. Defendants are allégde the former owners of the property.

On September 23, 2013, Defendants removedadke to federal court on the basis of
federal question jurisdiction under 28 U.S.C. 81L.3Dkt. 1. In the Notice of Removal, the
Defendants state that, “the Notice to Quit upoticiithe civil action idased incorporates by
reference federal law. . . Title VII of the Ergency Economic Stabilization ‘Protecting Tenar
at Foreclosure Act of 2009.” Dkt. 1, at 2.

Plaintiff now moves the Court for an ordef remand, arguing that the Court does not
have subject matter jurisdiction. Dkt. 7.

. DISCUSSION

Under 28 U.S.C. § 1331.: “[t]he district coustsall have original jusdiction of all civil
actions arising under the Constitution, lawstreaties of the United States.” “Federal
jurisdiction exists only when a federal questis presented on thade of a properly pleaded

complaint. The mere existence of a federal deféens state law claim is insufficient to creat
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federal jurisdiction over a caselU.S v. City of Arcata, 629 F.3d 986, 990 (9th Cir.
2010){nternal citations omitted). Further, to protect the jdiction of state courts, removal
jurisdiction is strictly congued in favor of remandHarrisv. Bankers Life and Cas. Co., 425
F.3d 689, 698 (9th Cir. 2005it{ing Shamrock Oil & Gas Corp. v. Sheets, 313 U.S. 100, 108-0
(1941)). Any doubt as to the right of rembwaust be resolved in favor of reman@ausv.
Miles, 980 F.2d 564, 566 F(QCir. 1992). The strong presutign against removal jurisdiction
means that the defendant always has the bustiestablishing that removal is propéd.

The Motion for Remand (Dkt. 7) should be grahtend the case should be remanded to P,

County, Washington Superior Court. There idederal question presented in the Complaint.

Defendant’s assertion that centaefenses may be raised purdua a federal statute does nof
create federal question subject majieisdiction for this Court.City of Arcata, at 990. Further
Defendant has not shown that this Courtdhgersity jurisdiction or in any other manner
responded to the motion. This case should aneled to Pierce County, Washington Supet
Court.
Plaintiff further seeks an award aftorney’s fees and costs. tDK. An attorney’s fees shou
not be awarded at this time.
(1. ORDER
Accordingly, it is herebDRDERED that:
e Plaintiff's Motion to Remand (Dkt. 7) GRANTED.
e This case IREMANDED to the Pierce County, Waslgton Superior Court; and
e Plaintiff’'s motion for an award of trney’s fees and costs (Dkt. [§ DENIED.
The Clerk is directed to send uncertified copéthis Order to all counsel of record an

to any party appearing o se at said party’sast known address.
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Dated this 31 day of October, 2013.

folbTE e

ROBERT J. BRYAN
United States District Judge
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