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Northwest Mortgage Group Inc et al

HONORABLE RONALD B. LEIGHTON

UNITED STATES DISTRICT COURT
WESTERN DISTRICT OF WASHINGTON

AT TACOMA
JULIA REIN, et al., CASE NO. 14-5125
Plaintiffs, ORDER GRANTING
DEFENDANTS’ MOTIONS TO
V. DISMISS AND DENYING

PLAINTIFF'S MOTIONS
SAKAE SAKAI, ANDREA DESHIELL,
ROBERT LEWIS, et al., [DKTS. #13, #17, #20, #36, #37, #44]

Defendants.

l. INTRODUCTION
THIS MATTER is before the Court dbefendants Northwest Trustee Services,
Mortgage Electronic Registration Systems, INgells Fargo Bank, N.A., Lane Powell PC, an
Northwest Mortgage Group, Inc.’s Motions to Dismiss)d on Plaintiff Julia Rein’s Motions f

Extension of Time (Dkt. #36), Court-Appoint&€bunsel (Dkt. #37), and Exclusion of Origina

involved in her mortgage) in affort to stop them from foreasing on her home. Judge Robe

Lewis of Clark County Superior @a dismissed her claims with prejudice. Rein then sued

! Northwest Trustee Servicédotion to Dismiss (Dkt#13); Mortgage Electronic
Registration Systems, Inc.; Wells Fargo Bank, N.A.; and Lane Powell PC’s Motion to DisH
(Dkt. #17); and Northwest Mortgage Grouipg.’s Motion to Dismiss (Dkt. #20).

ORDER GRANTING DEFENDANTS’ MOTIONS TO DISMISS AND DENYING PLAINTIFF’'S MOTIONS -

Complaint from Trial (Dkt. #44). la prior state court case, Raimed her creditors (and others
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original defendants from the state court lawsant also sued Judge Lewis, his assistant, an
opposing counsel from the prior lawsiein alleges that all Defenats conspired to defeat he

in the earlier lawsuit and, in dad so, violated her civil rights.

Rein has filed an Amended Complaint withobtaining leave from the court (Dkt. #42).

In the Amended Complaint, Rein states that she only wishes to proceed against Defenda]
Judge Lewis, Andrea DeShiell, aBdkae Sakai. She has also ntbf@ an extension of time tqg
respond to defendants’ motions, for court-apped counsel, and to exclude her original

complaint from trial.

Defendants Judge Lewis, Andrea DeShiell, and Sakae Sakai have been dismissed.

Because there is no cognizable legal theosufgport any claims against Defendants Northw
Trustee Services, Mortgagdectronic Registration System&ells Fargo Bank; Lane Powell, {
Northwest Mortgage Group, their Motionsismiss [Dkts. #13, #17, and #20] are GRANTH
and all claims against them are DISMISSED watkjudice. Rein’s reniiaing pending motions
[Dkts. #36, #37, and #44] are DENIED as moot.
Il. DiscussioN

A. Defendant’s Motions to Dismiss

Rein’'s Amended Complaint appears to voéuily abandon her claims against Northw
Trustee Services, Mortgage Elextic Registration Systems,dn Wells Fargo Bank, N.A., Lan
Powell PC, and Northwest Mortgage Group, INeither the Amended Complaint nor the

previous complaint alleged any wrongdoing by ahthe companies. Accordingly, each has

[DKTS. #13, #17, #20, #36, #37, #44] - 2
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moved to dismiss. To clear up any potent@ifasion, and because the Amended Complaint
filed without leave, the Court addresskes defendants’ motions on their mefits.
1. Standard of Review

Dismissal under Rule 12(b)(6) may be basecither the lack cd cognizable legal
theory or the absence of sufficient faalieged under a cograble legal theoryBalistreri v.
Pacifica Police Dep't901 F.2d 696, 699 (9th Cir. 1990). A complaint must allege facts to 9
claim for relief that iglausible on its fac&ee Ashcroft v. Igbal29 S. Ct. 1937, 1949 (2009)
A claim has “facial plausibility” when the partgeking relief “pleads factual content that allo
the court to draw the reasonable infereneg the defendant is liable for the misconduct
alleged.”ld. Although the Court must accept as true mplaint’'s well-pled facts, conclusory
allegations of law and unwarranted inferencdtmnat defeat an othense proper Rule 12(b)(6)
motion.Vasquez v. L.A. Coun87 F.3d 1246, 1249 (9th Cir. 2008prewell v. Golden State
Warriors, 266 F.3d 979, 988 (9th Cir. 2001). “[A] pl#ifis obligation to provide the ‘grounds’
of his ‘entitle[ment] to relief’ requires mothan labels and conclusions, and a formulaic
recitation of the elements of a cause of actilhnot do. Factual allegaons must be enough ta
raise a right to relief above the speculative lev@éll Atl. Corp. v. Twomb|y650 U.S. 544, 555
(2007) (citations and footnote omitted). Thiguies a plaintiff to plead “more than an
unadorned, the-defendant-unlawfully-harmed-me accusatipal, 129 S. Ct. at 1949 (citing
Twombly.

On a 12(b)(6) motion, “a district court shoulagt leave to amend even if no request

amend the pleading was made, unless it deterntia¢she pleading could not possibly be cut

2 Consistent with her abandaui the claims, Rein’s Amended Complaint does not all
any new facts that could support claiagginst these remaining Defendants.

[DKTS. #13, #17, #20, #36, #37, #44] - 3
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by the allegation of other factsCook, Perkiss & Liehe W. Cal. Collection Sery911 F.2d 242
247 (9th Cir. 1990). However, where the facts areamdtspute, and theole issue is whether
there is liability as a mattef substantive law, the court may deny leave to amelhdecht v.
Lund 845 F.2d 193, 195-96 (9th Cir. 1988). The purposbheofule is to encourage decisions
the merits rather than on theecision (or imprecision, asdltase may be) of the pleadin§se
Lopez v. Smitl203 F.3d 1122, 1127 (9th Cir. 2000).
2. Rein’s Civil Rights Claims Are Improperly Asserted Against Non-State

Actors, and theRooker-Feldman Doctrine Bars Review of State Court

Decisions.

Rein’s lawsuit is a civil rights action. Theo@stitution’s protections of individual liberty
and equal protection generadpply only to government actdmonson v. Leesville Concrete
Co., Inc, 500 U.S. 614, 619, 111 S.Ct. 2077 (1991). Private conduct is not controlled by tl
Fourteenth Amendment unless significantitertwined with state involvemerkKennebec, Inc.
v. Bank of the Wes88 Wn.2d 718, 721, 565 P.2d 812 (1977).

Furthermore, to the extent that Rein asks@ourt to revisit thetate court proceedings
in which NWTS was a party, the Court is barred from doing so bRda&er-Feldmamloctrine.
See Rooker v. Fidelity Trust C@63 U.S. 413, 415-16 (1923)jst. of Columbia Court of
Appeals v. Feldma60 U.S. 462, 486-87 (1983). A distratturt must give full faith and cred
to state court judgments, even if the state tterred by refusing to coiter a party’s federal

claims.See Exxon Mobil Corp. v. Saudi Basic Industries C&4p4 U.S. 280, 293, 125 S.Ct.

1517 (2005).

[DKTS. #13, #17, #20, #36, #37, #44] - 4
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3. Defendants’ Motions to Dismiss are Granted.
Northwest Trustee Services, Mortgage Electdegistration Systems, Inc., Wells Fa

Bank, N.A., Lane Powell PC, ambrthwest Mortgage Group, Inc. move to dismiss. Each af

that Rein has failed to make any allegationsragjdhem, and that they cannot be sued for ciyi

rights violations because they ayet state actors. Rein does natdaannot, allege facts to shg
that any defendant is a state adpthat its acts were intertwidevith state acts. Each defendg
is a financial institution, anBein does not allege any sgecivrongdoing by any of them. Nor
can this Court revisit the state courtiac to which any defendant was a partizeeker-
Feldmanand res judicata doctrines bar this kindefiew. Therefore, because there is no
cognizable legal theory to support the claims against them, all Defendants’ Motions to Dis
are GRANTED and all claims againseth are DISMISSED with prejudice.

B. Rein’s Motions for Court-Appointed Counsel, Extension of Time, and Exclusion
of Original Complaint at Trial are Moot.

Rein asks the Court to appoint counsel for her, for an extension to respond to the
Defendants’ most recent motions, and to eaelher original complaint from trial.

Under 28 U.S.C. § 1915(e)(1), the court may regjae attorney to represent any pers
unable to afford counsel. Under 81915, tbart may appoint counsel in exceptional
circumstanced=ranklin v. Murphy 745 F.2d 1221, 1236 (9th Cir. 1984). To find exceptiona
circumstances, the court must evaluate thdiliked of success on the nitsrand the ability of
the petitioner to articulate the claims pro se in light of the complexity of the legal issues
involved.Weygandt v. Logk718 F.2d 952, 954 (9th Cir. 1983). Rein cannot meet her burdg
showing any likelihood of success on the meritsdeied, all Rein’s claims have now been

dismissed with prejudice. Her applicatifmm court appointed counsel is DENIED.

[DKTS. #13, #17, #20, #36, #37, #44] - 5
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The Court has dismissed all defendants. Because an extension of time would be n
Motion for Extension of Time is DENIED. Becaugere will be no trial, the Motion to Exclud
from Trial is also DENIED as moot.

1. CONCLUSION

Because there is no cognizable legal theéorsupport claims against Northwest Trustg
Services, Mortgage Electronic Registration 8y, Inc., Wells Fargo Bank, N.A., Lane Pow
PC, or Northwest Mortgage Group, Inc., theirtidas to Dismiss are GRANTED and all clain
against them are DISMISSED with prejudicecBease all defendants have now been dismiss
Rein’s Motions for Court-Appointed Counsel,tEBrsion of Time, and Exclusion of Original
Complaint from Trial are DENIED as moot. Aither pending motions by any parties are als
DENIED as moot.

IT 1S SO ORDERED.

Dated this 2% day of April, 2014.

LBl

RONALD B. LEIGHTON
UNITED STATES DISTRICT JUDGE
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