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1 HONORABLE RONALD B. LEIGHTON
2
3
4
5
© UNITED STATES DISTRICT COURT
7 WESTERN DISTRICT OF WASHINGTON
AT TACOMA
8
JOANN S. HATCH, CASE NO. C14-5164 RBL
9
Plaintiff, ORDER GRANTING SUMMARY
10 JUDGMENT
V.
11
PATRICK R. DONAHOE, Postmaster DKT. #21
12 General, United States Postal Service,
13 Defendant.
14
THIS MATTER is before the Court on Bendant Postmaster General’s Motion for
15
Summary Judgment [Dk#21]. Plaintiff Hatch is a longtime etk for the United States Postal
16
Service who suffers from relapsing-remitting multiple sclerosis. She claims the Postal Setvice
17
violated the Americans with Disabilities Aahd the Rehabilitation Act of 1973 by adhering tp a
18
system that, because of her disability, demiedfull employment opportunities between July
19
2010 and August 2013 and by retaliating againstdrerequesting a essonable accommodation
20
and filing grievance$See42 U.S.C. § 1210&t seq.see als®9 U.S.C. § 70&t seq The Posta
21
Service argues that it employed Hatch less thlisiime because aaudit revealed it was
22
23

! Hatch abandons her age discrimination and hostilé environment claims. [Dkt. #25 at 25].
24 || Those claims are DISMISSED with prejudice.

ORDER GRANTING SUMMARY JUDGMENT -1
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overstaffed, so it reallocated work; and it was contractually obligated to first provide full-ti
work to regular employees, which Hatch was not.

The Postal Service operates under a colledisrgaining agreement with the America
Postal Workers Union. (Whitehead Dec., EXCBA). Under the CBA, “unassigned” full-time
regular employees do not have permanent as&gts. Instead, they work on various tasks
identified by management. To obtain a permaassignment, an unassigned employee mus
the most senior bidder qualified for aredable position. Any ill or injured employee may
request light-duty work. Full-timevork is not guaranteed those on light-duty status, and no
work may be given to the detriment of an ass@yfull-time regular employee. (Whitehead Dsg
Ex. |, CBA at 13.3.B, 13.4.C.). Any dis&l employee may request a reasonable
accommodation. When addressing these request®istrict’'s Reasonable Accommodation
Committee need not eliminate a job’s essential functions, such as its start time.

Hatch first notified the Vancouver Post Office of her MS in 2004. In 2005, she bec:
unassigned regular employee. In March 2010, sipeested light-duty work. (Whitehead Dec.
Ex. E, Hatch Letter). Her physician recommended hieafob functions benodified so that she
would only need to intermittently stand and watkmore than two hours pshift, intermittently
lift no more than twenty-five pounds, workam air conditionedrevironment during the
summer, and not work variable shifts or stafore 7 am. (Whitehead Dec., Ex. F and AA,
Physician Letters). Hatch met with the DRAC in July 20168etermined that she is disabled
under the Rehabilitation Act and sougiireasonably accommodate her MS.

Also in July 2010, the Postal Service conedca Function Fouruglit. The auditors
concluded that the Vancouver office was ovéistaby approximately five clerks, and so

recommended staffing reductions and scheduling changes. The office abolished some pg
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and eliminated part-time work. For the nexenyears, Hatch worked intermittently, until the
Postal Service found her an assigned positiamRM! registry clerk, which she holds today.

Hatch sues the Postal Service arguing dhaing that timeit failed to reasonably
accommodate her MS, treated her differently thdner non-disabled employees, and retaliat
against her for requesting accommodations for her MS and filing Equal Employment
Opportunity complaints. The Postaérvice argues that it did ndiscriminate against Hatch;
rather, the CBA required it to give full-time wotl regular employees before those on light-
duty status, and the Vancouver Office did nate enough productive work to go around. Ha
argues that she can survive the Postal Service’s motion for summary judgment, because
proffered explanation for how it treated emerely pretext for discrimination.

Summary judgment is propelf the pleadings, the discoveayd disclosure materials o
file, and any affidavits show that there is no geaussue as to any material fact and that the
movant is entitled to judgmens a matter of law.” Fed. R. Civ. P. 56(a). In determining whe
an issue of fact exists, the@t must view all evidence in the light most favorable to the
nonmoving party and draw all reasonaiblierences in that party’s favdeeAnderson v.
Liberty Lobby, Ing 477 U.S. 242, 248-50, 106 S. Ct. 2505, 91 L.Ed.2d 202 (1886glso
Bagdadi v. Nazgr84 F.3d 1194, 1197 (9th Cir. 1996). A genusgie of mateail fact exists
where there is sufficient evidence for a readxa factfinder to find for the nonmoving par8e€
Anderson477 U.S. at 248. The inquiry is “wheththe evidence presents a sufficient
disagreement to require submission to a juryloether it is so one-sided that one party must
prevail as a matter of lawldl. at 251-52. The moving party beé#s initial burde of showing
no evidence exists that supports an eldraegential to theonmovant’s claimSeeCelotex

Corp. v. Catrett477 U.S. 317, 322, 106 S. Ct. 2548, 91 L.Ed.2d 265 (1986). Once the mo
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has met this burden, the nonmoving party then gty the existence of a genuine issue fol
trial. SeeAnderson477 U.S. at 250. If the nonmoving partyiddo establish the existence of 4
genuine issue of materidct, “the moving party is entitketo judgment as a matter of law.”

Celotex 477 U.S. at 323-24.

The ADA prohibits employers from discrimating against their employees by denying

them reasonable accommodations or by adhéoipgactices that produce disparate impacts
based on disabilitySee42 U.S.C. § 12112. The RehabilitatiAct and retaliation claims
analysis apply the same standards as the ADA. 29 U.S.C. § 78€Zédtso Scott v. Mabhus18
Fed. App’x 897, 901 (9th Cir. 2015) (citiigpons v. Sec'y of U.S. Dep’t of Treasu3$3 F.3d
879, 887 (9th Cir. 2004)).

The ultimate question before the Court is whether Hatch has demonstrated that th
Service’s proffered nondiscriminatory reasonter treatment—that the CBr&quired it to first
give full-time work to regular employees rmt light-duty status—is merely a pretext for
discrimination.See McDonnell Douglas Corp. v. Gredd 1 U.S. 792, 93 S.Ct. 1817, 36
L.Ed.2d 668 (1973) (explaining that the complairtagars the initial burden of establishing a
prima facie case of discrimination; the burden shifts to the employer to articulate a legitim
nondiscriminatory reason for the employee’®cépn; and the complainant bears the ultimat
burden of showing employer’'sgffered reason was pretextuage also U.S. Airways, Inc. v.
Barnett 535 U.S. 391, 406, 122 S.Ct. 1516, 252 L.Ed.2d 589 (2002) (The ADA ordinarily
not require an employer to assign a disakelegloyee to a positionahwould violate its
established seniority system whaaking a reasonable accommodatio@gghlan v. American

Seafoods Co. LLGI13 F.3d 1090, 1093 (9th Cir. 2005) (citiaty Mary’s Honor Center v.
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Hicks 509 U.S. 502, 506, 113 S.Ct. 2742, 125 L.Ed@d (1993)) (disparate treatment);
Hardage v. CBS Broadcasting Ind27 F.3d 1177, 1188 (9th CR0O05) (retaliation).

A plaintiff may meet the burdeof showing pretext using eih direct or circumstantial
evidenceSee Coghlar413 F.3d at 1094-95. Direct evidenceéhefieved, proves discriminator
animus without the need for inference or presump@ae idat 1095. Circumstantial evidence
points to bias or demonstrati®e employer’s proffered explation is unworthy of credencBee
id. Circumstantial evidence must be specific amasgantial to defeat the employer’s motion f
summary judgmentee id (citing Godwin v. Hunt Wesson, Ind.50 F.3d 1217, 1222 (9th Cir,
1998)). Hatch argues that she can meet this burden in three ways.

First, she argues her supervisor directeddeequest light duty status, and the DRAQG
unnecessarily evaluated her abilidyperform in a posin before assigning it to her and faileg
timely communicate with her.

Hatch’s allegation that her supervisor instad her to request Id-duty status cannot
overcome the Postal Servicelsosving: a letter from Hatch toer supervisor requesting light-
duty work, which she described as a “win/wint feerself and the Postal Service. (Whiteheag

Dec., Ex. E, Hatch Letter). The DRAC neede@valuate Hatch’s performance to ensure it

could reasonably accommodate her MS withommmmising an essential function of the job|

By determining that it could not change a fiosis start time, the Postal Service did not
discriminate against her. Conumicative lapses alone do not sugiggiscriminatory animus.
Second, Hatch argues a letter the Vancoiastmaster, Sara Lovendahl, sent her
explaining that shenaybe eligible for optional or disabilityetirement or resignation is direct
evidence of disparate treatment. She also arsjuesvas treated differently than three other

employees: Jeffrey Ledbetter, Sue Glaser, andl Maghty. She claims the Postal Service’s
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explanation for why it lessenedrh&orkload is unworthy of creshce because factual disputes

exist and it failed to show thathar factual dispas do not exist.

Lovendahl’s letter outlined options available to Hatch, including a more expansive
geographic search for availalgesitions. (Hatch Dec., Ex. 5pkendahl Letter). It contains no
evidence of discriminatory animus, and did regjuire her to chandeer employment status.
Also, unlike Hatch, Ledbetter was not on light-duty status and Glaser had an assigned pg
the CBA required the Postal Semito give them full-time wde. Conversely, the Postal Servig
produced evidence that Leighty and Hatch werated similarly: both had their hours reduce

when productive work was unavailable. (Whiteh@at., Ex. J, at 12—13). Hatch’s reasons w

the Court should discredit the Postal Serviesadiscriminatory explanation are not sufficient

and substantive enough to demonstrate prefed.Coghlard13 F.3d at 1095.

Third, Hatch attempts to show that the RbStervice’s reasons are pretextual by argu
that the Postal Service suddgstarted treating her antagonistlg in March 2010, such as by
threatening (but not punishing) her wittingsinal prosecution for photocopying certified-mail
second-notices and using her light-duty statyagtfy reducing her work. She claims this
treatment was in retaliation for her requestirgyRostal Service accommodate her MS and f
two grievances she filed.

Only non-trivial employment actions thabuld deter reasonable employees from
complaining about discriminatory aatonstitute actionable retaliatiddee Hardage427 F.3d a
1189. Hatch’s interpretation of events, withaudre, cannot overcome the Postal Service’s
explanation for its treatment of hehe audit demonstrated thithe Postal Service did not have

sufficient work to assign her because it needed to first staff full-time regulars.
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Hatch has failed to provide sufficient egitte of pretext on any of these claf&he hag
not raised a genuine issof material fact igarding the Postal Service’s nondiscriminatory

reason for lessening her hours between 2040 and August 2013. Accordingly, the Postal

Service’s Motion for Summary Judgment [Dkt. #4[GRANTED, and these claims against it

are DISMISSED with prejudice.
IT IS SO ORDERED.

Dated this 1% day of January, 2016.

TR B

Ronald B. Leighton
United States District Judge

% Hatch argues that the Court shoulthglsummary judgment on four claims of
discrimination the Postal Service failed to adrin its motion: whether the Postal Service
violated the Rehabilitation Act of 1973 by (1assifying her based on her MS in a way that
adversely affected her opportties, (2) participating in a odract that subjected her to
discrimination based on her MS, (3) utiliziogteria or methods addministration that
discriminated against her based on her MS,(dhdsing qualification sindards that excluded
her from positions for which she was qualified. Taurt is inclined to grant summary judgms
sua sponte. Hatch may file a surrepghin ten days of this Order.
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