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UNITED STATES DISTRICT COURT
WESTERN DISTRICT OF WASHINGTON
AT TACOMA

CASE NO.14-5211BJR
MICHELLE ECHLIN,
MEMORANDUM ORDER

Plaintiff, GRANTING THE MOTIONSFOR
V. SUMMARY JUDGMENTAND
DISMISSING THE MOTION FOR
PEACEHEALTH SOUTHWES CLASSCERTIFICATION AS MOQOT

MEDICAL CENTER; AND
COMPUTER CREDIT, INGC

Defendants.

Plaintiff Michelle Echlin brings this action under the Fair Debt Collection Pescict,
15 U.S.C. 8 1692, alleging that Defendants Pehtealth Southwest Medical Center
(“PeaceHealt) and Computer Credit, Inc. (“CCIl'g¢ngaged irfdeceptive and unfair collection
practices’ (Doc. No. 1). Defendants now move for summary judgment. (Doc. Nos. 38 and 42).
Echlin opposes the motiorend has moved to certify a class actioDoc. No. 31). After
reviewing the briefs and all other relevant material prigpeefore the Court, the Court grants
each motion for summary judgmesumhd denies the motion for class certificatiohhe Court’s
reasoning follows:

l. BACKGROUND
Michelle Echlin is a former patient #feaceHealtha 50L(c)(3) nonprofit health system

(Doc. No. 42)" PeaceHealttreatedEchlinon two different occasion§ebruary 2012 and April

! peaceHealth provides its services at a reduced rate to individuals who meeticenaialfneed requirements.
Echlin did not apply for financial assistance.
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2013. Echlin incurred roughly $1,000 in medical expensssa result of these treatments
(Echlin Dec. at Ex. 1; Doc. No. 1 at paras. 12-43).

PeaceHealth sent Echlanbill for each visit Echlin did not respond teither bil or to
additionalrequests for payment. (Doc. No. 43 &)1 Upon receiving no respongem Echlin
PeaceHealthdetermined that Echlin’s account waselinquent and ceas# all in-house
collection efforts (Id. at 2). Pursuanto its standard policie$?eaceHealth then referred the
accounto CCl a debt collection agencfgr additional action. I1¢l.).

CCIl and PeaceHealthhaved operatd togetherunder aDebt Collection Subscriber
Agreementsince 2004 (Doc. No. 38, Ex. b Pursuant to that Agreement, PeaceHep#fis
CCl a fixedfee per accountt refers to CCI. CCl, in turn, provides various services, including
sendingcollection letters, fielding colion inquiries, and assisting the processing of payments.

To initiate the collection procesBeaceHealtiprovides CCI with the following personal
information for each debtor: her name and addressguarantor's naméf any); the date of
service; and themaount owed orher account. Once CCI receives that informatioih assigns
each account a CCI key number an@Clreference number. (Doc. No. 38, Woods Dep. 19:18
20:14). CCI then engagan a “data control” and screening proceassough which CCI
identifies any potentiatollectionproblems, suclas whether the claim may be barred by a statute
of limitations. (Id. at 23:20- 24:10). If CCI deemghat the account can be collect&ClI send

a letter to the debtor advising her that the account has been assigned to Cdlle&bioe

2 Prior to receiving medical care at PeaceHealth, Echlin signed PeaceHealth'stithsnfi Service” agreement,
(“Agreement”) stating the following relevant information: Echignresponsible for paying any medical costs
incurred during her visits no latthan 30 days after billingny failure to pay would cause her account to be
assigned for collectigrandEchlin may be entitled to receive an alternative payment plan or financial assistance.



purposes. Eddings Dec. at paras-l®)3 CCl asserts that, while it shows its customers samples
of its letters, it exercises complete contyeér the content of the letters.
CCI typically allows the debt fourteen days to respond to the first lettdf. CCI
receives payment from the debtor, CCl forwards the funds to PeaceHealth andilteasesy
on the account. (Doc. No. 42 at 4f.the debtor fails to pay or respomwdthin that time,CCI
serds the debtor a secondtter, renewing its request that the debtor settleabewunt. Ifthe
debtor does notpay her debt in response to the second |e@&€I refersthe debt back to
PeaceHealth for further actiohroughout the process, CCI fields aedponds to written and
telephonic debtor inquiries. Accountssentback to PeaceHealthre generallyreassigned to
DCS Financial for additional actions, including the filing afodlection lawsuif
On April 4, 2013, PeaceHealth transmitted Echlin’s information to CClI. aS§iggned

Echlin’s debt a CCl account number and engaged streeningprocess.On April 5, 2013,
CCl sent its initial collection letter to Echliseeking payment for the first visit. (Doc. No. 50,
Echlin Dec. at Ex. 1 The letterconainedthe heading “Computer Credit, Inc.” and provided the
following:

Your overdue balance with PeaceHealth . . . has been referred to

[CCI] for collection . . . This letter will serve to inform you that your

account remains unpaid and we expect resolution of your obligation

to the medical center.
(Id.). The letter futherdirected Echlin to remit payment face “further collection activity by”

CCl. (Id.). Having receivecho response, CQhaileda second letteto Echlin on April 19,

2013. This letter includetthe following additionalstatement:

3 This letter is sent from CCl's own-imouse mail cente Doc. No. 38, Woods Dep. at 30:11

* CCl trained its staff in receiving debtor calls and logging resporegsests for verification and notices of
bankruptcy. Eddings Decl. at para 12.

> DCS Financial is not involved in this lawsuit.



This is our FINAL NOTICE and yomusttake action to resolve this

overdue account. Pay the amount due to discharge your debt owed to

the medical center .. this is ourLAST attempt to collect this de
(Doc. No. 49, Ex. 3 at)? Echlin asserts thashe interpretedheseletters to mean that
PeaceHealth had assigned the debt to CCI, wilaictording to Echlinpnade her feel as if she
was under a “greater threat” than if the debt feadained withiPeaceHealth only(Doc. No. 59
at 3.

On October 5, 2013, Echlin sent a letter to CCI, requesting that any reporting of the debt
to a credit reporting agency should indicate that the debt is disputed. Upaqt oédahlin’s
letter, CCl marked the account as “disputed” and determined that all furtherioollactivity
should cease(Doc. No. 38 Ex. 12 CCI sent PeaceHealth a written memorandegarding the
dispute and forwarded Echlin’s respotetter to PeaceHdth.

Echlin filed her Complaint on March 11, 2014, alleging violations of 15 U &30692e
and 1692). According to Echlin, PeaceHealth and CCI used the collection tettenesatea
“false or misleading belief that Defendant CCI was meaningfully involvedeircdiection of a
debt.” (Doc. No. 1 at para. 42 Echlin has alsdiled a Motion for Class Certification, arguing
that CCl and PeaceHealth engagegiinilar deceptive actins @ainstother customer§ (Doc.
No. 31). Defendants opposed the motion and have moved for summary judgment.

Il. LEGAL STANDARD FOR SUMMARY JUDGMENT

“The court shall grant summary judgment if the movant shows that there is no genuine

dispute as to any matal fact and the movant is entitled to judgment as a matter of law.” Fed.

® On Sepember 27, 2013, Echlin received another letter from CCl seeking to coljenemiafrom her April 2013
visit. Echlin Dec. at Ex. 2CCl asserts that it followed the same procedures with regard tottéisilecluding
mailing a “FINAL NOTICE” letter onOctober 5, 2013Id.

" Echlin has made similar claims in six other FDCPA ca&aslin hasalso received three settlements without
having to file a complaintSee Doc. No. 45 at 3.



R. Civ. P. 56(a). The moving party bears the burden of demonstrating the absence of a genuine
issue of material fact.Celotex Corp. v. Catrett, 477 U.S. 317, 322 (1986). The court “should
review all of the evidence in the record . . . [and] draw all reasonable infeliarfee®r of the
nonmoving party.” Reeves v. Sanderson Plumbing Prods., Inc., 530 U.S. 133, 150 (2000). A
genuine issue for trial exists if “the evidence is stinet a reasonable jury could return a verdict
for the nonmoving party.’Anderson v. Liberty Lobby, Inc., 477 U.S. 242, 248 (1986). However,
“[tlhe mere existence of a scintilla of evidence” in support of a nonmoving partyteopas not
sufficient tocreate a genuine issue of material fdct.at 252.

1. CLAIMS UNDER THE FAIR DEBT COLLECTION PRACTICES ACT

The Fair Debt Collection Practices Act (“FDCPAI$ designed to protect consumers
from “improper conduct” and illegitimate collection practice€lark v. Capital Credit &
Collection Servs,, Inc., 460 F.3d 1162, 11680 (9th Cir. 2006). Under the FDCPA, a debt
collector may not use any false, deceptige misleading means to colleatdebt. Id. In
determining whether statement isleceptive or misleadingourts apply théleast sophisticated
debtor” standard. Id. Under that objective test, the court must determineeffect the
representation would have on the least sophisticated dedtor.

Echlin’'s Complaintalleges that ReceHealth and CCI violated two sections of the
FDCPA 15 U.S.C.81692 (knowingly furnishing to creditors a deceptive fgrand 15 U.S.C.
81692e (makinga false, deceptive, or misleading representation). Her opposition to CCl's
motion for summary judgmeénalso asserts a violation df5 U.S.C.8 1692e(5) (falsely

threatening to take a collection action).



A. Defendants Are Not Liableinder 15 U.S.C81692|

15 U.S.C.81692jtarges a practice known as “flas@ating.” S.Rep. No. 95382 (1977).
Flatrating occurs when a third party provides a creditor with “a form which creatatse
impression that someone (usually a collection agency) besides that actd#brcis
‘participating’ in collecting the debt."White v. Goodman, 200 F.3d 1016, 1018 (7th Cir. 2000);
Vincent v. The Money Sore, 736 F.3d 88, 112 (2d Cir. 2013J.0 this endthe text of thestatute
makes it unlawful to

design, compile, and furnish any form knowing that such form would be

used to create the false belief in a consutina@r a person other than the

creditor of such consumer is participating in the collection of or in an

attempt to collect a debt such consumer allegedly owes such creditor,

when in fact such person is not participating.
15 U.S.C.81692] See Vincent, 736 F.3dat 97; S.Rep. No. 9882 (1977) (flatrating occurs
when debt collector provides no other service than “lending his name to the credit@ for it
intimidation value, often in exchange for a ‘flat’ rate per letter”).

In light of the statute’s purpe and text, a@ebt collectorthat uses letters as his only
collection tool does natiolate this section if hé meaningfullyparticipat[es]in the collection of
a debt” Statements of General Policy or Interpretation Staff Commentary On thé&lbi
Cadllection Practices Act, 53 FR 50092. Evidence ofmeaningful participation includes
directly sending demand lettes behalf of the creditaio the debtorgas opposed to merely
providing form letters) handling verification of debt requests negotiating payment
arrargements and keeping individuatiebtorrecords See, e.g. Becker v. Genesis Fin. Svcs,,
2007 WL 4190473, at 101 (E.D. Wash. Nov. 21, 200Hranches v. Mautner-Glick Corp., 22

F. Supp. 2d 250, 256 (S.D.N.Y. 199&tatements foGeneral Policy or Interpretation Staff

Commentary On the Fair Debt Collection Practices Act, 53 FR 5029Forman v. Academy



Collection Service Inc., 388 F. Supp. 2d 199 (S.D.N.Y. 2005) (no violation of statute where
was no indication that agenswpld set of letters or use of its letterhead to creditor).

In contrast, a partgoes not meaningfully participate in the debt collection process if it
merelysuppliesthe creditor with form letterand“provide[s] little or no additional servicé See
Vincent v. The Money Store, 736 F.3d 88, 97 (2d Cir. 2013); S.Rep. No-3® (1977). Courts
have found that the debt collectprovides®“little or no additional servicewhen it fails to
provide the debtor with its contact informatidails to receiveand respond to debtor inquas;
receivesonly basic information from the creditor about the debt; esesdittle to no control
over the content of the collection letters; and reesgpayment for mailing the letters onlysee
e,g, id.; Nielson v. Dickerson 307 F.3d 623, 639 (7th Cir. 2002)artley v. Suburban
Radiological Consultants, Ltd., 295 F.R.D. 357, 371-72 (D. Minn. Sept. 30, 2013).

According to Echlin, CCl was not meaningfully involved because it received onty bas
information about the debtor and performed “ministerial” reviews and seregasdingthe
debt. Doc. No. 1. at para. 28Doc. No. 48. The Court disagreesThe following undisputed
facts in the record flatly contraditttis claim

At the outset CClI receive detailed information concerning each debtdr&dance It
usesthis informationto create unique accounts for each debtor, sateedebtor information for
collection difficulties and prepare eacletter. These letters includesCCI's phone number,
directs the debtor to visit CCl's websit@and encouragethe debtorto contact CClwith any
guestions. Doc. No. 38, Ex. 8.CCcontrollsthe content of the letter<CCl wasalsoresponsible
for fielding debtor inquiries both over the phone and through the welsit®uring these

inquiries, CCI proviésthe debtor witlrelevant @bt information, such as information regarding

® The Agreement specifically required that “debtor telephone inquiries/eetat CCI shall be handled by CCl’s
trained personnel.” Ex. 8CCI received 193 calls from PeaceHealth debtors. Woods Dep. 9:15.
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PeaceHealth’'s charitable payment progran@Cl also encourageslebtors to make payments
and provideserification of debtwhen requestectcreats web-based accounts that debtaen
access to gain more information about the debt as well as payment and cémtiacttion and
encairagegdebtors to remit paymeta either CCI or PeaceHealtihccordingly, there can be no
doubt that CCI meaningfyllparticipas in the debt collection proce3s.

B. Defendants Are Not Liableinder 15 U.S.C81692e

81692e prohibits “debt collectors” from using “any false, deceptive, or misleading
representation or means in connection with the collection of any debt.lin Bskerts thathe
letters werefalse and misleading becausachletter suggested CCIl was “meaningfully involved
in the collect of the debt.” Doc. No. 1 at para. 23. For the reasons set forth aboveurthe C
rejects this argumentSincethe undisputed facts show that CCI was meaningfully involved in
the collectionof Echlin's debt, nothing CCI did was false, deceptive, or misleading.

C. Defendants Are Not Liabl#5 U.S.C8 1692¢e(5)

In her opposition to summary judgmefichlin raised a new claim: CCI violated 15
U.S.C.81692¢e(5) U.S.C.81692e(5)prohibits “the threat to take any action that cannot legally
be taken or that is not intended to be takeAccording to Echlin, CClI violated this sectibg
threatening taake “further collection actiohthat it had no intention of taking. Defendants
counterthat Echlin cannot raise this claiat this stage of the litigationThe Court agreesThe
Complaint does not reference 15 U.S8C692¢e(5) nor does it imply thalCCl made any threats

on which it was not willing to follow throughAccordingly, GCl had no notice of this claim

® Echlin also asserts that CCI cannot be megfally involved as a debt collector because it “did not own the
alleged debts.” Doc. No. 1 at para. 2bhis is incorrect 15 U.S.C.81692j does not require a debt collector to
“own” the debt. See White v. Goodman, 200 F.3d 1016, 10120 (7th Cir. 200)“there is nothing in the statute to
equate participation in collection with ownership of the debt”). To theagnthe FDCPA defines a debt collector
as an individual who “collects or attempts to collect, directly or indiredélyts owed or due or asserted to be owed

or due another.” 15 U.S.C.81692a(6) (emphasis added).
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until Echlin’s opposition to the summary judgment moticginceCCI would be substantially
prejudiced by undertaking an entirely new course of defense basedhasenew allegations
this claim fails

In any eventthe claim, raised more than 14 months after Echlin received the letter, is
barred by FDCPA'’s ongear statute of limitations. 15 U.S.§1692k(d). Echlin has noargued
that the claims relate back or shown that CCI had fair notice of this claim.

V. ORDER
NOW, THEREFORE, IT IS ORDERED AS FOLLOWS:
1. PeaceHealth and CClI's Motions for Summary Judgment are GRANTEDesjeat
to all of Echlin’sclaims;
2. Echlin’s Motion for Class Certification is DISMISSED as MO@nhd

3. Echlin’s claimsareDISMISSED

/‘
&péﬂ% EChA i

BARBARA J. ROTHSTEIN
UNITED STATES DISTRICT JUDGE



