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UNITED STATES DISTRICT COURT
WESTERN DISTRICT OF WASHINGTON

AT TACOMA
BRENT J. ARNETT and AUTUMN M. CASE NO.14-cv-05298BJR
ARNETT, husband and wife; DANIEL K.
MOREHOUSE and JODEAN MEMORANDUM OPINION &
MOREHOUSE, husband and wife,, ORDERGRANTING DEFENDANT
BISHOP, WHITE, MARSHALL &
Plaintiffs, WEIBEL'S MOTION FOR
SUMMARY JUDGMENT [14] AND
V. GRANTING DEFENDANTS
FEDERAL HOME LOAN
MORTGAGE ELECTRONIC MORTGAGE CORPORATION
REGISTRATION SYSTEMS, INC. MORTGAGE ELECTRONIC
(MERS), a Delaware corporation; SBMC REGISTRATION YSTEMS, INC.,
MORTGAGE, a California general AND U.S. BANK, N.A’S MOTION
partnership; LANDAMERICA FOR JOINDER[16] AND MOTION
TRANSNATION TITLE, an unknown FOR SUMMARY JUDGMENT[21]

business entity; FEDERAL HOME

LOAN MORTGAGE CORPORATION
(FREDDIE MAC); U.S. BANK, N.A.
(USB), a Minnesota banking entity;
NORTHWEST TRUSTEE SERVICES,
INC. (NWTS), a Washington corporation;
BISHOP, WHITE, MARSHALL &
WEIBEL, P.S., a Washington
Corporation; JOHN DOES NOS:30,

Defendans.

MEMORANDUM OPINION & ORDER1

Doc. 28

Dockets.Justia.com


http://dockets.justia.com/docket/washington/wawdce/3:2014cv05298/200039/
http://docs.justia.com/cases/federal/district-courts/washington/wawdce/3:2014cv05298/200039/28/
http://dockets.justia.com/

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

Before the Courtare DefendantBishop, White, Marshall & Weibel'{"BWMW")
Motion for Summary Judgment [14] abefendants Federal Home Loan Mortgage Corpor3
(“Freddie Mac”), Mortgage Electronic Registration SyssdfMERS”), and U.S. Bank, M\.’s
(“USB”) (collectively, “U.S. Bank Defendarity Motion for Joinder [16] and Motion fq
Summary Judgment [21].The notions arefully briefed and ripe for resolution. aving
considered the parties’ arguments, pleadings, and relevant caséhdéa@ourt finds thata
hearingis unnecessaryt-or the reasons set forth belolefendand’ Motions areGRANTED.

. BACKGROUND

This case concerns propertgcated at 1403 8th Avenue, Milton, Pierce Cou
Washington 98354‘the Property”)! On June 11, 2007, Plaintiffs Daniel Morehouse, Aut
Arnett, and Brent Arnetsigned a Promissory Note (“Note”) promising to pay $370,000,

interest, to the holder of the Note, at that tibefendantSBMC Mortgagg“SBMC”). Affidavit

ation

nty,
mn

plus

of Helen Jene Patton [2Z]Patton Aff.”), Ex. A (Note). Also on June 11, 2007, the Plaintiffs

executed a Deed of TrutDOT"”) securing the repayment of the Note wéh interest irthe
Property. Patton Aff., EXD (Deed of Trust) TheDOT listed the lender as SBMC, the trus

as Defendant Landamerica Transnation Title, and Defendant MERS &nctiménee for thg

Lender and Lender’s successors and assigns,” and beneficiary under thedD@Iso on Jung

11, 2007, Plaintiff JoDean Morehouse, who did not sign the Note but did sign theeRé€zTiteq
a quit claim deed cedingll interest in the Property to her husband, Plaintiff Danie

Morehouse. Patton Aff., Ex. E (Quit Claim Deed).

! The legal description for the property is “Lot “C” of City of Milton ShoratPNo.
9506080289, as recorded June 8, 1995 under Recording No. 9506080289, records
County Auditor; Situate in the City of Milton, County of Pierce, State of Washingtbiotice

tee

\L*4

bf Pierce

of Removal [1], Ex. 1 (Complaint) at T 1.

MEMORANDUM OPINION & ORDER2



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

On July 3, 2007, prior to collecting any mortgage payments, Defendant SBM
Plaintiffs a letter indicating that it haaksignediransferred or soldthe servicingrights of the
loan to Defendant USB. Patton Aff., Ex. GAccordingly, all payments were to be made
USB. Id. USB tookphysicalpossession of the Note on June 27, 2007, and haphyesital
possession of the Note since that date. Patton Aff. at { 8.

Two years later, in July 2009, Plaintiffs fell behind on their mortgaagements Patton
Aff at § 9. According to Plaintiff Brent Arnett, in August 2009 the Plaintiffs sought a
modification from U.S. Bank, N.A. and were told that to receive a modification, they neg
“be two monthly payments behind.” Declaration of Brent Arnett [18] at § 6. Plaintdifghty
payments were slightly lowered during a “trial period,” and Plaintise told the modificatio

process would take ninety daykl. Plaintiff Arnett declares that the Plaintiffs went through

loan modification process for two years, made at least 100 calls to EiR. &d to Freddie

Mac, who they were told owned the loan, and finally were deniedalisecwe made ten dollg
per month over the limit for a loan modification!ld. Plaintiffs allege they were “treats

unfairly by U.S. Bank, N.A.”Id. at { 5.

C sent

to

loan

ded t

On May 23, 2011, USB, through its agéfendantNorthwest Trustee Services, Inc.,

sent the Rintiffs a Notice of Default (“NOD”) indicating that they were behind on t

payments by $44,590.96. Patton Aff., Ex. H (NOD). The NOD identified USB as the ow

the Note, as well as the loan servicer for the loahn. On August 25, 2011, MERSsigned it$

interest as beneficiary under the DOT to USB. Patton Aff., Ex. K. On August 25, 28B1

appointedNorthwest Trustee Services, Inc., as the successor trustee under théPBt@h Aff.,

Ex. J. On March 1, 2013, USBubstitutedefendant BWMWassubstitutarustee. Patton Aff

heir

ner of

Ex. P. On May 31, 2013, BWMW served a NOD on Plaintiff stating that they were in tafaul
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the amount of $128,951.40. Patton Aff., Ex. Q. On September 25, 2013, BWMW n
Plaintiff of an impending trustee’s salPatton Aff., Ex. R.
Plaintiffs commenced the instant litigation on January 22, 2014, in Pierce (
Superior Court. Defendants timely removed to this Court on April 7, 2014.
[Il. STANDARD OF REVIEW
“The court shall grant summary judgment if thevant shows that there is no gend
dispute as to any material fact and the movant is entitled to judgment as a mattet diddy
R. Civ. P. 56(a). The moving party bears the burden of demonstrating the absence of §
issue of material factCelotex Corp. v. Catretd77 U.S. 317, 322 (1986). The coushotuld
review all of the evidence in the record . . . [and] draw all reasonable infeliarfe@®r of the
nonmoving party.” Reeves v. Sanderson Plumbing Prods., 580 U.S. 133, 150 (20D0 A
genuine issue for trial exists if “the evidence is such that a reasonable jidyetoun a verdic
for the nonmoving party.’Anderson v. Liberty Lobby, Inel77 U.S. 242, 248 (1986). HoweV
“[tlhe mere existence of a scintilla of evidencesupport of a nonmoving party’s position is
sufficient to create a genuine issue of material fAciderson477 U.S. at 252.
[ll. A NALYSIS
Plaintiffs’ theory of the case is set oirt their Complaint. Plaintiffs note that the origit
DOT namedMERS as the “beneficiary” of the DQTpurportedly vested with the power

appoint successor trustees. Plaintiffs correctly point out that, accordingdbiifton law, a

entity that is designated as a beneficibigy a security instrumenbut that “never held the

promissory note . . . is not a lawful beneficiaryain v. Metro Mortg. Grp., Inc, 285 P.3d 34
42 (Wash. 2012)Plaintiffs argue that, because MERS never held the Note, they are not g

beneficiary and thus could not appoint a suamedsustee to initiate foreclosure agai

otified

County

ine

genuine

nal

=]

lawful

nst
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Plaintiffs. From this point, Plaintéfargue that any subsequent beneficiary, namely Usis]
no standing to proceed. This fact destroys standing for any of the other codefendantbesi
alleged claimsflow from the authority—lack of authority—of the original ‘beneficiary,
MERS.” Compl. { 4.

Plaintiffs bring suit for violation of Washington®eed Trust Act, RCW 88 61.24t
seq, Washington’sConsumer Protection Act, RCW 88 19.86seq.slander odtitle, quiet title,

and fraud.Plaintiffs seek damagedeclaratory relief, and injunctive relief. Compl. at 12-17

A. Defendant Bishop, White, Marshall and Weibel's Motion for
Summary Judgment

DefendanBWMW moves forsummary judgment as to all claims by Plaintif@/WMW

is the present trustee of the Property. BWMW was appointed substitute trustegramn 1y

nc

{

2013, by Defendant USB. Patton Aff., Ex. P. On May 31, 2013, BWMW served a Nofice of

Default on Plaintiff stating that they were in defaulthie amount of $128,951.40. Patton A
Ex. Q. On September 25, 2013, BWMW notified Plaintiff of an impending trustee’s salen
Aff., Ex. R.

Plaintiffs claims against BWMW are loosely articulated in the Complaint: “Defer
[BWMW] . . . claim[s] to have authority to issue a Notice of Sale in this action . . . d
having no standing to do so because of the failure of the putative beneficiary of drof ttest
to have standing to appoint [BWMW] as a subsequent trustee with power of sale . . . [DBtgl

has a duty to the plaintiffs to ensure that the Deeds of Trust Act (“DTA”) algtobserved i

nonjudicial foreclosure actions. They have failed to do so in this case . ...” Compl. at 4-5.
1. Plaintiffs Deed of Trust Act ClairAgainstBWMW
Washington’s Deed of Trust Act requires that, before issuing a noticestédis sale

the trustee must “have proof that the beneficiary is the owner of any pargnisote or othg

ff.,

Pat

dant

espite

enda

=
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obligation secured by the deed of trust.” RCW 8§ 61.24.0@)(7)“A declaration by thg
beneficiary made under the penalty of perjury stating that the beneficidwy actual holder ¢
the promissory note or other obligation secured by the deed of trust shall be rdufiioef ag

required under this subsection” “[u]nless the trustee has violated his or her dutyR@\deg

61.24.010(4). RCW § 61.24.030(7)(a) and (b)RCW § 61.24.010(4) simplstates that the

trustee “has a duty of good faith to the borrower, beneficiary, and grantor.” The D&ngst
Act defines “beneficiary” as “the holder of the instrument or document evidenbm

obligations secured by the deed of trust,” i.e., theeNo

Pursuant to RCW 8§ 61.24.030(7)(Befendant BWMW received a declaration from U.

Bank, N.A., stating that U.S. Bank was the actual holder of the promiNsbdey Declaration g
Melanie Sattler [15] (“Sattler Decl.”), Ex. Déclaration). TheDeclaration is dated July 2
2011, and thus was given to BWMW prior to its issuance of a Notice of Trustee'so&

September 25, 2013d.; Sattler Decl., Ex. 2 (Notice of Trustee’'s Salé&ccordingly, BWMW

hadsufficient proof, under the Deed of Trustt, that U.S. Bank, N.A. was the actual holder

the promissory Note, and was entitled to rely on U.S. Bank’s declaration.

Plaintiffs make a number of arguments concerning U.S. Bank’s abiligptoint a
successor trustee; these arguments are discugsggp. 311. However, these argumerdse
more properly directed at the other defendants andadnelevant tavhetherBWMW complied
with its dutiesas trusteainder the Deed of Trust ActBWMW wasentitled to rely onJSB’s
declaratiorthat it was the holder of the Notdhe only exception to this entitlement woulditb

BWMW violated its duty of good faith. RCW 88 61.24.030(7) and 61.24.010@4aintiffs

presenno facts or argumerthat would demonstratbatBWMW violated its duty of good faith.

The only portion of Platiffs’ brief that appears to tangentially address this subject i

1%

="

O
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e
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following sentence: “BMWsic] has also failed its duty to remain neutral and complete itj
diligence to protect the plaintiffs from harm by these violations of the DTA.” Ré&gj. [17] to
Def.’s Mot. for Summ. J. at 8. However, Plaintiffs do not present any evidence or arg
regardinghow Defendant failed in its duty. Plaintifeeem tamply thatBWMW'’s acceptanc
of USB’s declaration that it was the holder of thet&lis, in itself, a violation of theéuty of good
faith. Acceptingthis argument, however, would make RCW 88 61.24.030(7) and 61.24.
nonsensicalas a trustee wouldever be entitled to accept a declaration as proof that
declarant has a promissory note because such acceptance takug Plaintiffs’ argument
violate the duty of good faith. FurthermoRdaintiffs’ argumentontradicts the plain wording
RCW 88 61.24.030(7) and 61.24.010(4). AccordinBM/MW is entitled to summary judgme

as to Plaintiffs’ claims that BWMW violated ithity under the Deed of Trust Act.

2. Plaintiffs’ CPA ClaimAgainstBWMW
To establish a ielation of the CPA a paintiff must present evidence ¢&n unfair or
deceptive act or practice . . . that . . . haddapacityto deceive a substantial portion of

public.” Hangman Ridge Training Stables, Inc. v. Safeco Title Ins. T® P.2d 531, 53
(Wash. 1986). Rintiffs do not allegeor present evidenceghat BWMW has engaged ian
unfair or deceptive adr practicewith the capacity to deceive a substantial portion of the pt

Accordingly, Plaintiffs’ CPA claim fails.

3. Plaintiffs' Slander of Title Claim Again8 WMW

To establish alander of title claim, a plaintifinustdemonstrate that a defendant has sp
words that (1) are false; (2) have been maliciously published; (3) are spokenfarigimce tg

some pending sale of the property; (4) resulted in pecuniary loss or injurg tdaimant; an

5 due

jJument

a)
=

N10(4)

the

nt

he

5

iblic.
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(5) were such as to defeat the plaintiff's titchwab v. City of Seattl826 P.2d 1089, 109
(Wash. App. 1992) (citind?ay ‘N Save Corp. v. Ead§67 P.2d 592 (Wash. App. 198¢
Plaintiffs present no evidence tHBYWMW maliciously pblished false words with reference|
the pending sale or purchase of property, and further do not present evidence M¥{
caused them pecuniary loss or injury by defeating Plaintiffs’ tile.such, Plaintiffsslander of

title claim fails.

4. Plaintiffs’ Fraud Claim AgainsBWMW
A claim of fraud requireshat a plaintiff put forth evidence of%) a representation of :
existing fact, (2) its materiality, (3) its falsity, (4) the speaker's knaydeaf its falsity o
ignorance of its truth, (5) [the speaker's] intent that féleg should be acted upon by the per|
to whom it is made, (6) ignorance of [the fact's] falsity on the part opéingon to whom it i
made, (7) the latter's reliance on the truth of the representation, (8) [the riglet mérson] t¢
rely on it, and9) [the person's] consequent daméagéedell v. Farmers Ins. Co. of Washingt
237 P.3d 309, 3145 (Wash. App. 2010gff'd in part, rev’d in part on other ground295 P.3(¢
239 (Wash. 2013). Plaintiffs present no evidence EBV&MW knowingly preserdd a false
material fact from which Plaintiffs suffered damage. Accordingly, Plashfifdud claim fails.
5. Plaintiffs’ Claim AgainstBWMW!1o Quiet Title
A claim for quiet tile is “designed to resolve competing claims of ownershipf.reaf
property.” Kobza v.Tripp, 18 P.3d 62162324 (Wash. App. 2001). HerBWMW makes ng
claim to ownership of the property at issue. As such, Plaingifet title claim fails.
As Plaintiffs have no valid claims as to Defendant BWMW, @eurt GRANTS

BWMW'’s Motion for Summary Judgment.

)2

).
to

BW

son

J
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B. Defendans MERS, Freddie Mac, and U.S. Bank, N.A.’sMotion for
Joinder

U.S. Bank Defendantsnove to join in Defendant BWMW’s Motion for Summary

Judgment. The motion is unopposed GRIANTED.

C. Defendans MERS, Freddie Mac, and U.S. Bank, N.A.’s Motion fof
Summary Judgment

1. Defendants’ Mtion to Dismis$laintiff JoDean Morehouse
Defendants first argue that Plaintiff JoDean Morehouse is not a propeiflaidhile
JoDean Morehouse did sign the Deed of Trust, Patton Aff., Ex. D, she did not sign th

Patton Aff., Ex. A. On June 11, 2007, JoDean Morehouse then executed a Quit Clai

transferring her interest in the Property to “Daniel Kerr Morehouse,iedaas his separate

property.” Patton Aff., Ex. E. Accordingly, Defendants argue that JoDean Morehokisefgy
interest in the Property. Plaintiffs do not respond to this argument.

Defendants are correct. Plaintiff JoDean Morehouse has no interest in pestyad
issue, andherefore lackstanding. Accordinglyshe is dismissed as a plaintiff.

2. Plaintiffs’ ClaimsConcerning U.S. Bank’s Beneficiary Status

e Note,

m Deed

As noted above, Plaintiffs argue that B)$acked the ability to appoint Defendant

BWMW as successor trustee. MERS was listed as thmitra® for Lender and Lende

successors and assigns [and] the beneficiary under this Security ksfrumthe Deed of

Trust. Patton Aff., Ex. D. at § E. Plaintiffs present an Assignment of Deed af featsrded on

August 25, 2011, in which MERS “&eneficiary, hereby . . . assigns and transfers to U.S.
National Association . . . all beneficial interest under [the Deed of Trust] . . .ttonPAt., EX.

K. Plaintiffs correctly point out that, according to Washington law, an entityishdesignated

MEMORANDUM OPINION & ORDERY9
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as a beneficiary but that “never held the promissory note . . . is not a lawful bepéfi@am v.
Metro. Mortg. Grp., Inc, 285 P.3d 34, 42 (Wash. 2012). Plaintiffs argue that, because
Defendant MERS never held the Note, they are not, amel mever, a lawful beneficiary of the
DOT and thus could not appoint a successor trustee to initiate foreclosure agaimstsk|
Moreover, beause MER never held the Note, it could nohgfar any “interest” as beneficiary
to USB.

Plaintiffs’ argument is arrect as far as MERS’ inability to function as a benefidiary
under Washington law.However, 8B points out thatthe propriety of its appointment pf
BWMW as successor trustédees not derive from MERS$ransfer of MERSbeneficiary status.
Rather, USBs authorityderives from its status as thelder of thepromissory Note Plaintiffs
fail to grapple in any meaningful way with trasgument Nor could they.

USB has provided evidence, in the form of the affidavit of Heather Jene Ra#00SB
took possession of the Note on June 27, 2007, and has been in physical possession of the Note
since that date. Patton Aff. at 1 8Iso in evidence is duly 3, 2007]etter sent byDefendan
SBMC to Plaintiffs indicating thatSBMC had assigned, transferred, or sold the servicing rjghts
of the loan to USEas of August 1, 2007. Patton Aff., Ex.(Getter from SBMC) Prior to saig
transfer, SBMC sent Plaintiffs a notice that it had a history ofaisg) or transferring 100% of
its mortgages; Plaintiffs signed and acknowledged this notice. Patton Afff- Bxotice)
Plaintiffs appear to have made payment on their mortgageSB for the better part of twp
years, until they fell behind on payment in July of 2009. Patton Aff. at 1 9.

The Note itself contemplates such a transfer. Paragraph 1 of the Note, gntitled
“Borrower’s Promise to Pay,” states that “I understand that the Lenderraeresfer this note.

The Lenderor anyone who takes this Note by transfer and who is entitled to receivemaym

MEMORANDUM OPINION & ORDER10
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under this Note is called the “Note Holder.” Patton Aff., Ex. A (Note). The Note altas sin
Paragraph 10, that a separate Deed of Trust protects the Note Holder safmhesborrowe
does repy the loan. Id. The Deed of Trust also contains language contemplating a trg
Paragraph 20 of the Deed of Trust states that “The Note or a partial intetestNate (togeths
with this Security Instrument) can be sold one or more times . . . .” Patton AfD) {eed of
Trust). Plaintiffs have presented mwidence to contradict the evidence in the retoat SBMC
transferred the Note to USB atitht USBhas beetthe holder of theNotesince June 27, 2007.
As the holder of the Note, USB is entitled to appoint a successor trustee to fored
the property secured by the Deed of TruSeePatton Aff., Ex. D (Deed of Trust) at

(“Substitute Trustee. In accordance with Applicable Law, Lender [i.e., therludldee Note]

may fromtime to time appoint a successor trustee to any Trustee appointed hereundern . .

successor trustee shall succeed to all the title, power, and duties conferred upamstide
herein . ..”). This is in accaadcewith Washington law.See Bain285 P.3dct 36 (holding tha
“only the actual holder of the promissory note or other instrument evidencing theiobligat
. . . appoint a trustee to proceed withanjudicial foreclosure . .”; Seealso Myers v. Mortg
Elec. Registration Sys., InR012 WL 678148, at * 8N.D. Wash. Feb. 24, 201#jnding that &
party holdingthe note is empowered to appoint a trustee because of its possessiomofet|
and not because of any assignment of beneficiatyst In re Jacobsen402 B.R. 359, 36
(Bankr. W.D Wash. 2009) (holding théti]n Washington, only the holder of the obligat
secured by the deed of stus entitled to foreclose. . [t]ransfer of the note carries with it t
security, without any formal assignment or delivery, or even mentidineotattet); Fidelity &
Deposit Co. of Maryland v. Ticor Title Ins. C843 P.2d 710, 713 (Wash. App. 1997) (hold

that the security instrument follows trakebt i.e., not¢. Indeed, the Deed of Trust Act its

[
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defines “Beneficiary” as “the holder of thestrument or document evidencitige obligations

secured by the deed of trust,” i.e., the Note. RCW § 61.24.005(re, USB has held the

1%

Note since June 27, 2007, having been transferred the Note by the degohal, SBMC. As
such, UB was entitled, as holder of the Note, to appBWMW as successor trustea March

1, 2013. Patton Aff., Ex. P (Appointment of Successor Trustee).

Plaintiffs briefly argue that “the investigation of the loan origination shows U.S. Bank,

N.A. as merely the loan servicer and the investor (funding entity) was FEDERMEH_ OAN
MORTGAGE CORPORATION (“Freddie Mac”).” Pls.” Resp. [25] to Defs.” M. fam$n. J. at
4. Plaintiffs appear to be confused as to Freddie Mac’s role in “funtheginderlying loan and

imply, without specifically arguing, that this “funding” implies ownershippossessionf the

Note® However, Plaintiffs have presented no evidence that creates a genuine issue af|materi

fact as tdJSB’s possession of thdote.

3. Plaintiffs’ CPACIlaim Against U.S. Bank Defendants

Violation of the CPA requires “an unfair or deceptive act or practicevhich affects the

public interest . . . a showing of injury to plaintiff in his or her business or property . . . [and] a

% This definition of “Beneficiary’'was the statuty language relied on by the Washington
Supreme Court ifBain in reaching its conclusion thdtecausan that caseit never held th
Note, MERS could not be theeneficiaryof the security instrument.

11}

% This funding mechanism is explained in an FAQ publicly available on the Federal
Housing Finance Agency’s websit®o Fannie Mae and Freddie Mac make loans directly to
home buyers? No. Fannie Mfgc] Freddie Mac support the nation’s housing finance system
through the secondary mortgage market and do not make loans directly to borrowerg; rat
banks,credit unionsand other retail financial institutions originate home loans to borrowers

Generally, lenders do not retain the mortgages they originate as asséroown books|
Instead, they often sell conventional conforming mortgage loans soon after aigioafannie
Mae or Freddie Mac.” Federal Housing Finance AgeRcgguently Asked Questio®ct. 9,
2014, 12:23 PM), at http://fhfaoig.gov/LearnMore/FAQ#FannieMaeFreddieMac3.

MEMORANDUM OPINION & ORDER12
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causal link . . . between the unfair or decepact complained of any the injury suffered.”

Hangman Ridge Training Stables, Inc. v. Safeco Title Ins.7a8.P.2d 531, 535 (Wash. 1984).

Plaintiffs do not allege or present evidence of an unfair or deceptive aeictice on the part
USB or Fredde Mac. As to MERS, Plaintiffs appear to argue that ME&Signment of its
“beneficiary”interests tdJSB was an “unfair or deceptive act or practice” because, pursuatr
Washington law, MERS was not a legitimate beneficiary and as such had ncst#itere
assign. However, Plaintiffs have failed to establish that MERS’ action hadisdldink” toany
injury they have suffered or are likely to suffer, such as foreclosure on thea: fidms is
because the power to appoint a trustee to initiatelomexe stems froSB’s status as holder
of the promissory Note, not from any wrongful assignment by MBRS&intiffs therefore canng
establish a causal link between wrongful action by MERS and injury to thems@alsesich,

Plaintiffs’ CPA claim failsas toU.S. BankDefendants.

4. Plaintiffs’ Slander of Title&Claim Against U.S. Bank Defendants

To establish a slander of title claim, a plaintiff demonstrate that a defendantokas
words that(1) arefalse; (2)have beemaliciously published; (3are spokerwith reference tq
some pending sale of the property; (d3ultedin pecuniary loss or injury to the claimant; &
(5) weresuch as to defeat the plaintiff's titliSchwab v. City of Seattl826 P.2d 1089, 109
(Wash. App. 1992) (citind?ay ‘N Save Corp. v. Ead§67 P.2d 592 (Wash. App. 198¢
Plaintiffs present no evidence thiakS. Bank Defendantsavemaliciously published false worf
with reference to the pending sale or purchasth@fRoperty. As such, Plaintiffsslander of

title claim fails.

5. Plaintiffs’ Fraud Claim Against U.S. Bank Defendants

N—r

1t to
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s
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A claim of fraudrequiresthat a plaintiff put foth evidence of “(1) a representation of]
existing fact, (2) its materiality, (3) its falsity, (4) the speaker's knaydeaf its falsity o
ignorance of its truth, (5) [the speaker's] intent that [the fact] should be acted ugiEng®yrsor
to whom it B made, (6) ignorance of [the fact's] falsity on the part of the peosathdm it is
made, (7) the latter's reliance on the truth of the representation, (8) [the riglet pérson] t¢
rely on it, and (9) [the person's] consequent damaGedell v. Famers Ins. Co. of Washingtg
237 P.3d 309, 3145 (Wash. App. 2010gff'd in part, rev’d in part on other ground295 P.3(¢
239 (Wash. 2013). For the reasons discussed aPtaiatiffs have failed to present eviden
thatU.S. BankDefendants presentedfalse, material fact from which Plaintiffs sufferieglry.
Accordingly, Plaintiffs fraud claim fails.

6. Plaintiffs’ Claimto Quet Title Against U.S. Bank Defendants

Finally, aclaim for quiet tile is “designed to resolve competing claims of ownershi
of real property.” Kobza v. Tripp 18 P.3d 621, 6234 (Wash. App. 2001). RCW § 7.28.3
outlines when a plaintiff may quiet title against a mortgage or deed of trust: “Térel @Ener
of real estate may maintain an action to quiet title against the lien of a mortgage of ttast
on the real estate wheean action to foreclose such mortgage or deed of trust would be ba
the statute of limitations . . . .” The Note signed by Plaintiffs states that the datéuatyrat
the loan is July 1, 2047. Patton Aff., Ex. Aat 3. RCW § 4.16.040(1)sespsixy/ear statuty
of limitations on “promissory notes and deeds of trust.” Thisyser statute of limitation
begins when the note becomes diee Westar Funding, Inc. v. Sorre?89 P.3d 1109, 111
(Wash. App. 2010) (finding that the statute of limitations on a 1992 note that came due
expired six years after the note became due, i.e., in 2@@@prdingly, the statute of limitation

has not run on the Note, and Plaintiffs have asi®on which to quiet title.
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Because Plaintiffs have failed to support any of their claims ag&irfSt Bank
Defendants, the Courts GRANTS Defendants Federal Home Loan Mortgage Gomnp

Mortgage Electronic Registration Systems, and U.S. Bank, N.A.’'s MotionStonmary

Judgment.
IV. Conclusion
For the reasons stated aboMelS HEREBY ORDERED that
(2) DefendantBishop, White, Marshall & Weibel's Motion for Summary Judgment [14

GRANTED.
(2) Defendants Federal Home Loan Mortgage Corporatiariddg Electronic Registratig
Systems, and U.S. Bank, N.A.’s Motion for Joinder [LBRANTED.
3) Defendants Federal Home Loan Mortgage Corporation, Mortgage ElectronstrRismn
Systems, and U.S. Bank, N.A.’s Motion for Summary Judgment [ZBRANTED.
4) Plantiff JoDean Morehouse BISMISSED from this case.
SO ORDERED.

Dated: October 10, 2014

é-a,LZLJ MMt

BARBARA J. ROTHSTEIN
UNITED STATES DISTRICT JUDGE
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