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HONORABLE RONALD B. LEIGHTON

UNITED STATES DISTRICT COURT
WESTERN DISTRICT OF WASHINGTON
AT TACOMA

BRYCE MEYER,
Plainiff,
V.
AMERICAN FAMILY MUTUAL
INSURANCE COMPANY and
AMERICAN STANDARD INSURANCE
COMPANY OF WISCONSIN,

Defendants.

THIS MATTER comes before the Court on J’s Motion for Class Certification [Dkt

CASE NO. 3:14-CV-05305-RBL

ORDER GRANTING CLASS
CERTIFICATION

[Dkt. No. 33]

No. 33]. Plaintiff Bryce Meyer seeks desigoatias representativa@ certification of a

Washington class of insureddliiag within American Family Mutual’s (AmFam’s) underinsur

motorist coverage for property damage (UAD). AmFam counters that Meyer has failed to

satisfy the requirements of Federalle of Civil Procedure 23.

l. BACKGROUND

Meyer, who held an aute$urance policy issued by AmFam, alleges AmFam fails tg
disclose the availability of diminished valuengpensation to its insuredasnd if pressed to pay

this benefit, fails to do so fairly and adeqat®iminished value ocas when relatively new
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vehicles suffer accident damage requiring p&iatly, and/or frame orsictural repair that
prevents restoration of the veld to its pre-loss condition, thénereducing the vehicle’s fair
market value. Meyer argues AmFam failed to disctbgebenefit to him and then failed to fai
compensate him.

Based on these facts, Meyer seteksertify the following class:

All American Family insureds ith Washington policies issued in

Washington State, where the inglisevehicle damages were covered

under the UIM PD coverage, and (1¢ tlepair estimates on the vehicle

(including any supplement)taled at leas$1,000; (2) the vehicle was no

more than six years old (model ygéws five years) and had less than

90,000 miles on it at the time of the accident; and (3) the vehicle suffered

structural (frame) damage and/ofatened sheet metal and/or required

body or paint work.

Excluded from the Class are (a) claimgolving leased vehicles or total

losses, (b) the assigned judge, jidige’s staff and family, and (c)
accidents occurring before March 6, 2008.

. DISCUSSION

Federal Rule of Civil Procedure 23 governs €lesrtification. To maitain a lawsuit as &
class action, each of the four prerequisiteRuie 23(a) and one ofétthree requirements of
Rule 23(b) must be satisfieBed. R. Civ. P. 23(a), (b). Melyseeks certification under Rule
23(b)(3), so therefore bearethurden of demonstting that his proposed class meets the
requirements of Rules 23(a) and (b)&Je Zinser v. Accufix Research Inst., 253 F.3d 1180,
1186 (9th Cir. 2001)amended by 273 F.3d 1266 (9th Cir. 2001).

First, Rule 23(a) provides that the pasgeking certification must demonstrate the

following:
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(1) the class is so numerous that joinder of all members is

impracticable;

(2) there are questions of law fact common to the class;

(3) the claims or defenses of the representative parties are typical

of the claims or defenses of the class; and

(4) the representative parties will fairly and adequately protect the

interests of the class.
The Court may certify a class only if it is “satesfi after a rigorous aryalis,” that the party
seeking certification has fulfilled these four mguisites; however, within this framework, the
Court has broad discretion to reach such a concluSserGeneral Telephone Co. v. Falcon, 457
U.S. 147, 161 (1982Yinser, 253 F.3d at 1186.

Second, the party seeking certification meeisfy the two conditions Rule 23(b)
propounds. The party must demonstrate that “quesif law or fact common to class memb
predominate over any questions affecting ontiiidual members, and that a class action is
superior to other available methods for faatyd efficiently adjudicatig the controversy.” Fed.
R. Civ. P. 23(b)(3). The Court considers thesslmembers’ interests in pursuing individual
cases, the extent and nature of any pre-exisitiggtion, the desirabilityof concentrating the
litigation in the particular forum, and ttikely difficulties in managing the class actidd.

As set forth below, Meyer has satisfied bisden of demonstrating satisfaction of Rul
23(a) and (b)(3).

A. Satisfaction of the Rule 23(a) Prerequisites

Under Rule 23(a), a class member may sue r@presentative party on behalf of all
members so long as the prerequisites of nusigracommonality, typicality, and adequacy of
representation exist. Eachsatisfied here.

Rule 23(a)(1) requires the classbe so numerous that complete joinder of individual

class members would be impracticable. AmFantedas satisfaction of this requirement “ba

eI'S

eS
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upon the numbers of UIM PD claims made ia 8tate of Washington under AmFam’s policié
during the proposed class period.” Def.’s Resp. in Opp., Dkt. No. 40.

Rule 23(a)(2) requires class mbers to have questionslafv or fact in common. Not
every question of law or fact needs to be commesiHanlon v. Chrysler Corp., 150 F.3d 1011
1019 (9th Cir. 1998)—as individual issues of fadt invariably exist—but, class members mi
share a common contention capable of class-wiEugon, meaning the trimtor falsity of that
contention “will resolve an issue ... central te tralidity of each one of the claims in one
stroke.”Wal-Mart Stores, Inc. v. Dukes, 131 U.S. 2541, 2551, 180 L. Ed. 2d 374 (2011). Me)
sets forth three common questions: whether Amkmlated WashingtoAdministrative Code
284-30-350(1) by failing to disclosedfavailability of a diminishesdlalue benefit to its insured,
whether AmFam’s procedure for responding toraidished value claim is appropriate, and
whether diminished value compensation—whgearen—is adequate. The answers to these
guestions will uniformly resolve the class members’ claims.

Rule 23(a)(3) requires the skrepresentative to have ataitypical of the class. A
representative’s claims are typi¢d they are reasonably co-extemsiwith those of absent clas
members.’Hanlon, 150 F.3d at 1020. Defendant’s argument that Meyer is an atypical
representative because he knew to request payment for his vehicle’s diminished value de
AmFam’s alleged failure to disclose this behefisses the mark. Indeed, Meyer’s legal theof
that AmFam fails both to inform their insurealstheir right to eceive diminished value
compensation and to fairly and adequate compernbkase who request this benefit, mirrors tf
absent class members’ claims.

Rule 23(a)(4) requires that a class memfdeo can fairly and adequately protect the

class members’ interests serve as represent&@omecomitantly, the party’s attorney must be
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gualified and experienced; theredothe Court must consider whet the named plaintiff and H

S

counsel have any conflict of interest with other class members and whether the named plaintiff

and his counsel will prosecute theiao vigorously on the class’s behe#ee Hanlon, 150 F.3d
at 1020 (citing-erwill v. Inflight Motion Pictures, Inc., 582 F.2d 507, 512 (9th Cir.1978)).
Meyer seeks the same relief as the otheess members—adequate compensation for his
diminished value claim—and his counsel has experience using the class action mechanis
prosecute diminished value claims.

Thus, Meyer has satisfied the Rule 23{eerequisites to class certification.

B. Satisfaction of the Rule 23(b)(3) Requirements

After satisfaction of Rule 23}, class certification is propander Rule 23(b)(3) so long
as the party seeking certification meets two add#i requirements. Firstjuestions of law or
fact common to the class members [must] predominate over any questions affecting only
individual members,” and second, class resoluthist be “superior to other available methog
for fairly and efficiently adjudicating the canversy.” Fed. R. Civ. P. 23(b)(3). Here, both
requirements are met.

First, the predominance inquiry “focusas the relationship between the common ang
individual issues.’Hanlon, 150 F.3d at 1022. Individual damaggestions will not necessarily
preclude class certification when the issuéadfility is common to class membe&eelInre
NCAA I-A Walk-On Football Players Litig., No. C04-1254C, 2006 WL 1207915, at *9 (W.D.
Wash. May 3, 2006).

In order to prevail on their claims, the clagsuld need to prove that (1) the members
vehicles suffer diminished value, (2) AmFanidd to inform the members of their right to

receive compensation for this diminished val®,AmFam’s process for assessing and payi

m to

s
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this compensation is unfair, and (4) thenpensation the members received, if any, was
inadequate. These common issues predomoegeany individualized damage disputes, as
certification will not impedéAmFam’s ability to defend agnst individual claimsSee, e.g.,
Moeller v. Farmersins. Co. of Wa., 173 Wn.2d 264, 280, 267 P.3d 92®11) (explaining class
certification would not prevent the insucancompany from defending against claims by
individuals who lacked dimished value damages).

Second, the superiority inquiry “involvescomparative evaluation of alternative
mechanisms of dispute resolutioranlon, 150 F.3d at 1023. The alternative method of
resolution available here is adjudication of individual claims for a small amount of damagg
which would present a hardship to the class nemlGiven the desirdltly of concentrating
these identical claims, class actiorhs superior method of adjudication.

1.  CONCLUSION

Meyer has fulfilled the requirements of Rules 23(a) and (b)(3). Accordingly, the Co

GRANTS Meyer’s Motion for ClasCertification, Dkt. No. 33, certifying the above-reference

class and appointing Mr. Meyer elass representative and t@insel on record as class

counsel.
IT IS SO ORDERED.
Dated this ¥ day of September, 2015.
OB
Ronald B. Leighton |
United States District Judge

urt
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