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UNITED STATES DISTRICT COURT
WESTERN DISTRICT OF WASHINGTON
AT TACOMA

MIDBROOK FLOWERBULBS
HOLLAND B.V.,

Plaintiff,
V.

HOLLAND AMERICA BULB FARMS,
INC., a Washington Corporation,

Defendant.

CASE NO. 14-5409 RJB

ORDER ON PLAINTIFFS MOTION
FOR SUMMARY JUDGMENT TO
RECOGNIZE A FOREIGN-
COUNTRY MONEY JUDGMENT

This matter comes before the Court oaiftiff Midbrook Flowebulbs Holland B.Vs

(MidbrooK) Motion for Summay Judgment to Recognize Faye-Country Money Judgment.

Dkt. 21. The Court has considered the pleadiiigd in support of and in opposition to the

motion and the file herein.

This case is brought by Midbrook, a Dutmdmpany, against Holland America Bulb

Farms, Inc. (Holland Farms), a Washingtoatstcompany, to enforce a judgment from the
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Amsterdam Court of Appealursuant to the Uniform Fagn-Country Money Judgments
Recognition Act (UFCMJRA), RCW 6.40/A¢t seq. Dkt. 1.

Midbrook now brings a summajpydgment motion for an order recognizing the Dutch

judgment. Dkt. 21. Holland Farms moves fooatmuance pursuant to Fed. R. Civ. P. 56(d) i

order to obtain further discovery. Dkt. 2Bolland Farms also opposes the motion for sumn
judgment, arguing that this Court should not recognize the Dutch courts judgment becaus
judgment was not‘compatible with the requirensesitdue process of law’ Dkt. 28. Holland

Farms maintains that the judgment did not comport with dusepsorequirements because (1

did not get all of the discoverysought from Midbrook in the Dutch action and (2) the Dutch

court of appeal improperly revex the district courts findingegarding whether the parties had

reached a settlemenitd.
For the reasons set forth below, Holland Famotion for a continuance pursuant to F
R. Civ. P. 56(d) should be denied and Midbrowiétion granted.

l. FACTS AND PROCEDURAL HISTORY

A. BACKGROUND FACTS

nary

e the

From around 1994 to 1999, Midbrook exported flowelbs from the Netherlands to Holland

Farms to sell in the United States. DktMidbrook was owned, in part, and managed by a

brother of the owner of Holland Farms. DR®, at 3. The companies orally agreed that

Midbrook would charge its actual costs of thebs on a one-to-one basis plus a commission.

Dkt. 29, at 3. Midbrooks invoices were in DhtGuilders (guilder or'NLG); the euro did not
fully replace the guilder unt2002. Dkt. 29. Midbrook had two accounts with the same bar

the Netherlandsld. One was a U.S. dollar account and the other a guilder acdaunto pay

ik in
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the invoices, Holland Farms would deposit W8llars in the dollaaccount, Midbrook would
exchange the dollars to gudis, and then deposit the mgne the guilder accountld.

Holland Farmis owner states that by 199hbéced that the bulb import costs on their
purchases from Midbrook appearedoe higher than the competitions bulb import costs.
Holland Farmis owner questioned his brother aststed on seeing MidbrooKs costs recortts.
Midbrook refused and the parties agreed to dtwpg business with eadther in May of 2000.
Id. Midbrook later contended that HollaRdrms failed to pay it for the 1999 harveBkt. 1.

1. Midbrook Filed Case in Dutch District Court

MidBrook filed suit in the Netherlands Rinaar District Courin 2002, asserting that
Holland Farms failed to pay for the 1999 shipment. Dkt. 22. Holland Farms received not
the action, was represented by atays, presented defenses, asderted a counterclaim agai
Midbrook and others in the Alkma®istrict Court. Dkt. 22, at 2. Holland Farms counterclai
maintained that Midbrook had been overchaggt for years, and so it owed Midbrook nothin
Id.

The Alkmaar District Court issued four intecutory orders. On June 30, 2004, the distri
court dismissed a party. Dkt. 32-1.

On April 13, 2005, the district court, after haidia hearing which included the testimony
witnesses, issued a ruling on MidbrooKs contamthat the parties had reached a settlement
regard to alleged‘improper invoicing'frod®94 through 1998. Dkt. 34-1. It concluded, base
on the credibility of the withessgethat Midbrook had not succeeded in showing that on Oct
22,1999, Midbrook agreed to credit Holland Farms NLG 100,000 in exchange for Hollanc
Farms exercising‘nho further rights' with respéxthe invoices fol994 through 1998. Dkt. 34-

at 4. In that ruling, the distt court further noted that:

ce of
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Although Holland Farms stated a numbeagfuments in various places in the
very extensive procedural documents about why the invaiees incorrect
throughout the years, this is insufficient farther assessment of the verity of its
statements. This means that [Holland Farms] first needs to specify the relevant
invoices concretely, submitting them andking reference to them for the years
1994 up to and including 1998 and malicate which amounts Midbrook invoiced
unjustifiably to [Holland Farms] and whylhe court orders [Holland Farms] to
proceed to doing so in accordance with (Dutch) article 22 Rv.
Dkt. 34-1, at 5. The district court also orelé Midbrook to produce‘insight into the way in
which the invoices on which it bases its claims are drawn up” Dkt. 34-1, at 5.
On September 21, 2005, the district court disndigselland Farms counterclaim. Dkt. 34-
It found that'{a]lithough [Holland Farms] has unddatyataken great pains to specify its damag
it has neglected to specify whyetmounts invoiced by Midbrook areorrect” Dkt. 34-2, at 5
On March 8, 2006, the district court issuefdarth interlocutory order which, in part,
dismissed some of the parties. Dkt. 35-1.
On October 18, 2006, the Alkmaar District Coigsued its final decision and ordered
Holland Farms to pay Midbrook €1,033,291.19, plus inteedgirneys fees, and costs. Dkt. 2
1, at 8.

2. Holland Farms Appealed to Dutch Court of Appeal

Holland Farms appealed the Alkmaar Districiu@s decisions to the Amsterdam Court of
Appeal. Dkt. 22-2. Holland Farms was rerged by an attorney,isgd six grounds for
appeal, submitted exhibits, provided evidence, and asserted new legal grounds for its
counterclaim. Dkt. 22-2, at 3-4. Accordingtt® Amsterdam Court of Appeal, Holland Farnj
argued, in part, that'it paid more in tbtluring the period from 1994 to August 2000, when it
conducted business with Midbrook, than Midbrdwald invoiced:” Dkt. 22-2, at 8. Holland

Farms disputed“any liability on its part!:

jes,

S
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The court of appeal issued two intediéary decisions. The first, on April 21, 2009,
overturned the district courtsfding that the parties had nottted their dispute over invoicing
for 1994 to 1998. Dkt. 38-1. The court of appsiatounted the district courts credibility
assessment of the witnesses. Dkt. 38-1, attifdund that it was an‘established fact that a
credit was issued by Midbrook for an amounhaiG 100,000'to Holland Farms. Dkt. 38-1, a
12. It further pointed out that Hand Farms failed to point tang consideration from it for this
credit. 1d. It found that{c]onsidering the relatioriphbetween the parties such as evidenced
the documents, it is unlikely ah Midbrook would not have demanded a certain consideratig
exchangeé for this creditld. The court of appeal rejected lmd Farmis request to have a
registered accountant appointedeview MidbrooKs costeecords to determine whether
Midbrook had, indeed, overcharged Holland Farms lsxthe parties had settled those clain
Id. The second interlocutory decision was issued on June 29, 2010, but was not filed in t
record here, and according to Holland Farmsnuoadeen translated. Dkt. 31, at 2.

The Amsterdam Court of Appeal issuedrafijudgment on September 13, 2011. Dkt. 22
In consideration of the final judgment, HollaRdrms again requested the Amsterdam Court
Appeal require Midbrook to provide‘access ta bookkeeping records with regard to the
purchase, processing, and export of the fldweibs delivered by Midbrook to [Holland Farms
in the period from 1994 to 2000 inclusive’ DRR-4, at 4. The Amsterdam Court of Appeal
denied this request for discovery“on the grothrat the claim [was]@parently intended to
provide [Holland Farms] with substantiatiorr fts assertion that Mbrook overcharged it
during that period” Dkt22-4, at 4. It noted:

That assertion cannot, however, be agsied anymore because the parties, as the
court determined, reached final satient on October 22, 1999 regarding the

invoicing for that period, which entadehat [Holland Farms] would, against
payment by Midbrook of an amountN£G 100,000, withdraw its objections

—
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against the invoicing coverirtbat period. Contrary tthe district court, this

court of appeal considered that arrangatras proven. Regarding the delivery of
flower bulbs from the harvest year 1999olland Farms] was in the position to
concretize its grievances in first instanaed the district court issued judgment
regarding those grievances, which it @eetl partly justified. [Holland Farms]

has not challenged the accuracy of fbdgment by the district court on appeal,
nor has it specified its objections. Thigpines that also for that year the accuracy
of the invoicing is no longesubject to debate.

Dkt. 22-4, at 4-5. The court of appeal uphtblel Alkmaar District Courts dismissal of Holland

Farmis counterclaim. Dkt. 22-4. It entdra new judgment, ordering Holland Farms to pay
Midbrook €959, 324.83, plus specifigderest, attorneys fees, and costs. Dkt. 22-4.

3. Holland Farms Appealed to Dutch Supreme Court

Holland Farms appealed the judgment to the Supreme Court of the Netherlands. Dkt.

22-5.

It was represented by counsel and raised two issues. Dkt. 22-5. On December 21, 2012, the

Supreme Court of the Netherlands affirmeel jidgment, dismissed the appeal, and ordered

Holland Farms to pay an additional €5,965.34 iste@and €2,200 in fees. Dkt. 22-6. (Plaintiff

states that it does not seek recognition ofSapreme Court Judgment which would allow it tp

collect these additional fees.)

4. Midbrook Filed this Case in U.S. District Court

On May 16, 2014, Midbrook filed this case, seeking recognition and entry of the Dutch
of Appeal September 13, 2011 judgment pursuant to RCW 6.40A. Dkt. 1.

5. Holland Farms Filed Case in Dutch District Court for Preliminary Relief

In August of 2014, Holland Farnfided an action in the NodrHolland District Court for

Preliminary Relief Proceedings. Dkt. 22-7. lldod Farms was represented by counsel. Dkt.

22-7, at 2. Itraised two issues:

(1) That Midbrook be ordered to isste underlying documents for drawing up
the invoices for which payment was claimed . . . and
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(2) That Midbrook be forbidden from usitige forged English translation of the
ruling as presented to the District Cour Tacoma, and that it be ordered to
suspend and keep suspended the enforcement commenced until it has a ruling in
its own name . . .

Dkt. 22-7, at 6. On September 29, 2014, the Nddolland District Court denied both Hollang
Farms claims for relief. Dkt. 22-7ln regard to claim one, it held:

[Holland Farms] has argued that Midbrduks failed to comply with the order
given by the District Court of Alkmado submit documents and that it has
therefore acted unlawfully.

[Holland Farms] bases its claim on tleefthat Midbrook hafailed to comply

with the order of the District Court the interlocutory decision of April13, 2005.
The preliminary relief division will nocomment on whether or not [Holland
Farms] is at liberty at all outside andexfthe proceedings in which the said order
was given to complain th#tis order has not been colegl with. It follows from
the statements set out in 2.3-2.7, thahlibe District Court and the Court of
Appeal have held that Midbrook, insofas it could be redred to do so, had
provided sufficient information and hadne so properly. The order given by the
District Court has in any case becoradundant by the later decisions of the
Court of Appeal. In thatimiation, there is no longe@mny room to allege that
Midbrook, by not submitting all documents requested by [Holland Farms], acted
unlawfully vis-a-vis [Holland Farms].

Dkt. 22-7, at 7. It also rejectethim two. Dkt. 22-7, at 9-10.
B. ORGANIZATION OF OPINION
This opinion will now consider Holland Farmis Motion for a Rule 56(d) continuance
order to obtain discovery (Dk28) and then Midbrooks Motion for Summary Judgment (Dkt
21).

. DISCUSSION

A. SUMMARY JUDGMENT STANDARD

Summary judgment is proper onfythe pleadings, the discovery and disclosure mate

on file, and any affidavits showdhthere is no genuine issue astry material fact and that th
movant is entitled to judgmenst a matter of law. Fed.Rv(@. 56(c). The moving party is

entitled to judgment as a matter of law whiea@ nonmoving party fails to make a sufficient

in

rials

11%
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showing on an essential element of a clairthe case on which the nonmoving party has the
burden of proof.Celotex Corp. v. Catrett, 477 U.S. 317, 323 (1985). There is no genuine issue
of fact for trial where the record, taken as a whoteyld not lead a ration#dier of fact to find
for the non moving partyMatsushita Elec. Indus. Co. v. Zenith Radio Corp., 475 U.S. 574, 584
(1986)(nonmoving party must pesg specific, significant probagvevidence, not simply“‘some
metaphysical doubt)See also Fed.R.Civ.P. 56(e). Convergeh genuine dispute over a
material fact exists if there is sufficieenidence supporting the claimed factual dispute,
requiring a judge or jury to resolviee differing versions of the truttAnderson v. Liberty
Lobby, Inc., 477 .S. 242, 253 (19860);W. Elec. Service Inc. v. Pacific Electrical Contractors
Association, 809 F.2d 626, 630 {oCir. 1987).

The determination of the existence of a matdect is often a close question. The court
must consider the substantive evidentiary butahthe nonmoving partyiust meet at trial—

e.g., a preponderance of the @rnde in most civil caseAnderson, 477 U.S. at 254, T.\\Elect.

-

ServicelInc., 809 F.2d at 630. The court must resolve facyual issues of controversy in favo

of the nonmoving party only wheneliacts specifically attestday that party contradict facts

specifically attested by the moving party. Themaving party may not merely state that it wiill
discredit the moving partys evidea at trial, in the hopes thatidence can be developed at trial

to support the claimT.W. Elect. Service Inc., 809 F.2d at 630 (relying ofnderson, supra).

D

Conclusory, non specific statements in affidavitsrawt sufficient, and‘missing facts'will not b
‘oresumed’Lujan v. National Wildlife Federation, 497 U.S. 871, 888-89 (1990).
B. HOLLAND FARMS’ MOTI ON UNDER RULE 56 (d)
Fed. R. Civ. P. 56 (d) provides thatht non-moving party shows'by affidavit or

declaration that, for specifieda®ons, it cannot presefacts essential to gtify its opposition,
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the court may: (1) defer considsy the motion or deny it; (2) allotime to obtain affidavits or
declarations or to take discovery; or (3) isang other appropriate ondeA party requesting
relief pursuant to Rule 56(d)‘must identify bifidavit the specific facts that further discovery
would reveal, and explain why thosects would preclude summary judgmemgtumv. City
and County of San Francisco, 441 F.3d 1090, 1100 (9th Cir. 2006).

Holland Farms seeks a Rule 56(d) continuanaader to obtain discovery of Midbrook
underlying cost records and banking records for bogrdollar and guilder aoants. Dkt. 28.

Holland Farms motion for a continuance (D&8) should be denied. It does not show
how the discovery it seeks would preclude sanmudgment. Holland Farms asserts that th
documents would conclusively establish*whpdrty was rightfully entitled to a judgment in
Alkmaar District Court” Dkt. 28. It does notake a showing that this discovery would
demonstrate that it the Dutch prode®s—in the district courtpart of appeal and supreme co
—failed to comport with due pcess. The Court should considiéidbrooks motion for summary
judgment.

C. UFCMJA - RCW 6.40A
In international diversity cases such as thi®, enforceability ofydgments of courts of

other countries is generally goverhby the law of the state which enforcement is sought”
Naoko Ohno v. Yuko Yasuma, 723 F.3d 984, 990 (9th Cir. 201i3)ternal quotations omitted).
Washington and several other sgahave adopted the UFCMJA which sets out a‘procedure
recognizing and enforcing in the United Stgtekyments entered in foreign countriéghga
Air Servs,, Ltd. v. Fowler, 118 Wash. 2d 718, 726, 826 P.2d 204, 208 (1992).

Under the UFCMJA, Washington courtsfsihacognize’ a foreign-country judgment‘to

the extent that the judgment: (a) [g]rants or demecovery of a sum afoney; and (b) [u]nder

(S

e
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the law of the foreign country where renderedinal, conclusive, and enforceable” Wash. Rev.
Code Ann. 88 6.40A.020 and 6.40A.030 (West).

The Dutch judgment at issue here grantsVecy of a sum of money and the judgment is

final, conclusive and enforceable! The Court should recognize the judgment, then, unlesg an

exception listed in the UFCMJA applies. 8a Rev. Code Ann. 8§ 6.40A.030 (West).
Holland Farms argues that under the UFCMJASskiMagton courts may, in their discretion
not recognize foreign judgments that do cotport with“due process’ Dkt. 28.
The UFCMJA provides that'fa] court of thstate need not regnize a foreign-country
judgment if . . . [tjhe specific proceeding iretforeign court leading to the judgment was not

compatible with the requirements of due process of law.” Wash. Rev. Code Ann. §

6.40A.030(3)(h) (West). Under the Act, Hollandiaa has the burden to prove that a ground for

nonrecognition exists. Wash. Rev. Code Ann. § 6.40A.030(4) (West).

MidBrooKs Motion forSummary Judgment to Regnize Foreign-Country Money
Judgment (Dkt. 21) should be granted. Hollandrsahas failed to carry itsurden to show that
the Dutch proceedings that lead to the final jndgt were not‘compatible with the requirements
of due process of law? Holland Farms does nguarthat it did not have notice of any of thesg
proceedings or an opportunity to be heardedeived notice of the ion, was represented by
attorneys, presented defenses, submitted evigdasserted a counterclaim, and filed multiple
appeals. Holland Farms maintains that two ofh&ch courts decisions olated due process.
Each is considered below.

The first decision of which Holland Farms comptaimas the court of apgpls reversal of the
district courts finding that th parties did not have a seftient agreement regarding the 1994

through 1998 invoices. Dkt. 28. dtserts that the Dutch courtaggpeal improperly‘reversed the
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trial courts determination of witnesses credibiléyid failed to give great deference to the district

courts findings. ld. Holland Farms cites no binding authottityat a Dutch court appeals failurg

to give deference to a trial courts determinatdrvitnesses credibilittamounts to a violation of

due process under the United States Constitutiomder more general condsf international
due process. Further, the Dutch courtmdeals decision was not based on the credibility
determination alone. It provided specific reasons for discounting the district courts credib
determination, examined relevant documents enrétord, noted the absenaf consideration if
there was no agreement, and considered evidertbe parties pastealings. Holland Farms
fails to show that the Dutch court of appedégision to overturn the strict courts ruling
regarding whether there was dtlsgnent violates due process.

The second decision of which Holland Farmmptains was the Dutch courts denial of
Holland Farms discovery request for access to allidbrooKs costs and banking records. D
28. Holland Farms again cites no binding authdhst the discovery decisions made in the
circumstances here amount twialation of due process suchatithe final judgment should no
be recognized. Holland Farms does not contestttle parties exchanged extensive discove
Holland Farms argues that it did not getth#é discovery to which it was entitled. Dkt. 28.
However, this issue was litigated extensivelyha Dutch courts. Holland Farms encourages
this Court to substitute its judgment for tlmditseveral Dutch cots that thoroughly and

repeatedly considered the issukhat the Court will not do.

MidbrooKs Motion for Summaryudgment to Recognize FagaiCountry Money Judgment

(Dkt. 21) should be granted.

D. FURTHER MATTERS

\1%4

lity

.
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MidbrooKs Reply indicates that‘{u]pon entry of an order graring the Judgment,
Midbrook shall request that the Coenter the Judgment Summanyi® filed herein”” Dkt. 43,
at 13. No“Judgment Summary appears to have been filed. Midbrook should inform the C
or before November 21, 2014, what remains tddx@e in the case, and provide a proposed
schedule. The trial date should becstein.

II. ORDER
Therefore, it is hereb@ RDERED that:
e Plaintiff Midbrook Flowerbulbs Holland B.'s Motion for Summary Judgment
to Recognize Foreign-Country Money Judgment (DktI81RANTED; and
e Midbrook SHALL inform the Court on or befofdovember 21, 2014what
remains to be done in the case, and provide a proposed schedule;
e The trial date iISTRICKEN .
The Clerk is directed to send uncertified cométhis Order to all counsel of record an
to any party appearing pro se atgaartys last known address.

Dated this ¥ day of November, 2014.

fo by

ROBERTJ.BRYAN
United States District Judge

ourt on

d
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