Longmire v. Kitsap County et al Doc. 22

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

UNITED STATES DISTRICT COURT
WESTERN DISTRICT OF WASHINGTON

AT TACOMA
CHRISTOPHER LONGMIRE, CASE NO. 14-5436 RJB
Plaintiff, ORDER ON MOTION TO DISMISS
AND JOINDER TO THE MOTION
V. TO DISMISS

KITSAP COUNTY, a local public entity;
KITSAP COUNTY SHERIFF'S
DEPARTMENT, a local public entity;
STEVE BOYER, in his official capacity

as Kitsap County Sheriff; NED NEWLIN,
in his official capacity as Kitsap County
Chief of Corrections, JUVENILE
REHABILITATION

ADMINISTRATION, a state agency;
JOHN CLAYTON, in his official capacity
as Assistant Secretary for Juvenile
Rehabilitation Administration,
Washington State Department of Social &
Health Services; and DOES 1 through 50,
inclusive,

Defendants.

This matter comes before the Court on De#mt Kitsap County’s Motion for Order of

D

Dismissal Pursuant to Fed. R. Civ. P. 12(pj{@kt. 16) and the Defendants Washington Stat
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Department of Social and Health Services (“D3Hid John Clayton, in his official capacity
Juvenile Justice and Rehabilitation Administrati®ecretary (together the “State Defendants’
Notice of Joinder in Kitsap Couwyis Motion to Dismiss (Dkt. 20).The Court has considered t
pleadings filed regarding the motions and the file herein.

l. FACTS

On November 13, 2014, an Order was issuedrdagg the instant motions. Dkt. 21. The

factual and procedural historyeatontained in that @er (Dkt. 21, at 1-3), and are adopted he¢

The November 13, 2014 Order reviewed the Comptadeficiencies. Dkt. 21. It noted th
the Plaintiff had not respondedttte motion to dismiss or the joinder to the motion to dismig
Id. Although the Court agreed thithe with Defendants’ analgson the merits, Plaintiff was
given an opportunity to file a motion for leateefile an amended complaint because the Cou
could not say that the Complarduld not “possibly be cured byelallegation of other facts.”
Id. (quoting Lacey v. Maricopa County, 693 F.3d 896, 926 (9th Cir. 2012)). Plaintiff’'s motior]
amend, if any, was to be filed on or before November 28, 2l 4.

The State Defendants also have a motiongmidis (Dkt. 19) pending which seeks dismis
of the claims addressed by Kitsap County’s motadismiss. It is noted for December 5, 20
Id.

. DISCUSSION

A. STANDARD FOR MOTION TO DISMISS
Fed. R. Civ. P. 12(b) motions to dismiss nh@ybased on either thack of a cognizable
legal theory or the absence of sufficiemtts alleged under a cogable legal theoryBalistreri
v. Pacifica Police Department, 901 F.2d 696, 699 {oCir. 1990). Material allegations are takg

as admitted and the complaint is construed in the plaintiff's fa<emiston v. Roberts, 717 F.2d
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1295 (9" Cir. 1983). “While a complaint attacked ByRule 12(b)(6) motion to dismiss does |
need detailed factual allegations, a plaintiff's cdtlign to provide the grounds of his entitleme
to relief requires more than labels and conclusi@amd a formulaic recitation of the elements
a cause of action will not do.Bell Atlantic Corp. v. Twombly, 127 S. Ct. 1955, 1964-65
(2007)(internal citations omittedyFactual allegations must be@ugh to raise a right to relief
above the speculative level, on gmsumption that all the allegat®in the complaint are true
(even if doubtful in fact).”ld. at 1965. Plaintiffs must allegenough facts to state a claim to
relief that is plausible on its faceld. at 1974.
B. MOTION TO DISMISS
For the reasons stated in the November 13, Z0rtiér (Dkt. 21), Kitsap County’s Motion t
Dismiss (Dkt. 16) and the State l@edants’ joinder in that matn (Dkt. 20) should be granted
Plaintiff has failed to respond the Defendants’ motions tosiss. Plaintiff was given an
opportunity to file an amended complaint andethto do so. This case should be dismissed
without prejudice. The State Defendants’ motio dismiss (Dkt. 19) and any other motions
should be stricken as moot.
(1. ORDER
Therefore, it is hereb@ RDERED that:
e Defendant Kitsap County’s Motion for Ondef Dismissal Pursuant to Fed. R.
Civ. P. 12(b)(6) (Dkt. 16) and the Def#ants Washington State Department of
Social and Health Servicesd John Clayton, in his offial capacity as Juvenile
Justice and Rehabilitation Administratioacsetary’s Notice of Joinder in Kitsa
County’s Motion to Dismiss (Dkt. 23RE GRANTED;

e This case iDISMISSED WITHOUT PREJUDICE;
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e The State Defendants’ motion to dism({Bit. 19) and any other pending motidns

ARE STRICKEN as moot.
The Clerk is directed to send uncertified cométhis Order to all counsel of record an
to any party appearing o se at said party’sast known address.

Dated this I day of December, 2014.

ol e

ROBERTJ.BRYAN
United States District Judge
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