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UNITED STATES DISTRICT COURT
WESTERN DISTRICT OF WASHINGTON
AT TACOMA

COLLINS SYLVESTER WILLIAMS JR
Plaintiff,
V.

WASHINGTON CORRECTIONS
CENTER

Defendant.

The District Court has referred this 42 U.S.C. 8§ 1983 civil right®addi United States
Maugistrate Judge J. Richard Creatura. The authority for theakier28 U.S.C. 8§ 636(k)j(A)
and (B), and local Magistrate Judge Rules MJR3 and MJR4.

In his proposed complaint plaintiff names the Washington Corredflenter as
defendant. Dkt. 1. This entity cannot be sued in a federal civil rights astidarages.

Neither states nor state officials acting in their official capacities aredipstfor
purposes of 42 U.S.C. § 198%\ll v. Michigan Dept. of Sate Police, 491 U.S. 58, 71 (1989).
Section 1983 claims against states, therefore, are legally friv@aidackson v. Arizona, 885

F.2d 639, 641 (9th Cir. 1989). This rule applies equally to state agefSegisaimowitz v.
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Board of Trustees of the Univ. of Ill., 951 F.2d 765, 767 (7th Cir. 199Iphnson v. Rodriguez,

943 F.2d 104, 108 (1st Cir. 1991A. governmental agency that is an arm of the state is not a

“person” for purposes of § 1983ee Howlett v. Rose, 496 U.S. 356, 365 (199@lint v.
Dennison, 488 F.3d 816, 824-25 (9th Cir. 2007).

Under the Prison Litigation Reform Act of 1995, the Court is reguio screen
complaints brought by prisoners seeking relief against a governmeitiabe aifficer or
employee of a governmental entity. 28 U.S.C. § 1915A(a). Dt @ust dismiss a complaif
or portion thereof if the prisoner has raised claims that are legallpltus or malicious,” that
fail to state a claim upon which relief may be granted, or that seek moratafyrom a
defendant who is immune from such relief. 28 U.S.C. 88 1915A(b)(1), (2) and 191;5%e9(2
Barrenv. Harrington, 152 F.3d 1193 (9th Cir. 1998). A complaint is legally frivolous when
lacks an arguable basis in law or faeitzkev. Williams, 490 U.S. 319, 325 (198; Franklin v.
Murphy, 745 F.2d 1221, 1227-28 (9th Cir. 1984). A complaint or portion thereof, will be
dismissed for failure to state a claim upon which relief may be grantexppears the “[flactua
allegations . . . [fail to] raise a right to rdleove the speculative level, on the assumption tk
all the allegations in the complaint are tru&ge Bell Atlantic, Corp. v. Twombly, 127 S.Ct.
1955, 1965 (2007) (citations omitted). In other words, failure to present enouglofatdte a
claim for relief that is plausible on the face of the complaint will subject thatledmjo
dismissal.ld. at 1974.

To state a claim against a person, plaintiff must specifically identify as eesdneing
sued. He must also allege facts showing thapéinson was acting under color of state law a

that theirconduct deprived plaintiff of rights, privileges or immunities secureddy th

it

at

Constitution or laws of the United Statd2arratt v. Taylor, 451 U.S. 527, 535 (1981) (overruled
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in part on other groundslpanielsv. Williams, 474 U.S. 327, 330-31, (1986). Plaintiff must
allege facts that show that the conduct of defendant deprived plaintiffigifta $ee Mt. Healthy
City School Dist. Bd. of Educ. v. Doyle, 429 U.S. 274, 286-87, (197 Floresv. Pierce, 617 F.2d
1386, 1390-91 (9th Cir. 1980), cert. denied, 449 U.S. 875 (1980). When a plaintiff fails to
or establish one of these elements, his complaint must be dismidsetcplaintiff may have
suffered harmeven if due to another’s negligent conduct does not in itself necgssaril
demonstrate an abridgment of constitutional protecti@asidson v. Cannon, 474 U.S. 344
(1986). Vague and conclusory allegations of official participationvih eghts violations are
not sufficient to withstand a motion to dismig2enav. Gardner, 976 F.2d 469, 471 (9th Cir.
1992).

Causation and personal participation are closely related cond¢eisler to state a
claim against a defendant under 42 U.T083, a plaintiff must allege facts showing that th
particular defendant has caused or personally participated in causing riketc@pof a
particular protected constitutional rightrnold v. International Business Machines Corp., 637
F.2d 1350, 1355 (9th Cir. 1981herman v. Yakahi, 549 F.2d 1287, 1290 (9th Cir. 1977). To
liable for “causing” the deprivation of a constitutional right, the pddicdefendant must
commit an affirmative act, or omit to perform an act, that he or she i$ylegglired to do, and
the conduct must cause plaintiff's deprivati@dhnson v. Duffy, 588 F.2d 740, 743 (9th Cir.
1978).

The inquiry into causation must be individualized and focus on thesdarice
responsibilities of each individual defendant whosts ar omissions are alleged to have caus
a constitutional deprivation.eer v. Murphy, 844 F.2d 628, 633 (9th Cir. 1988e also Rizzo v.

Goode, 423 U.S. 362, 370-71, 375+ (1976). Sweeping conclusory allegations against an
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official are insufficient to state a claim for relief. Plaintiff must setif@pecific facts showing
causal connection between each defendant’s actions and the harm allegediy dyffdaintiff.
Aldabev. Aldabe, 616 F.2d 1089, 1092 (9th Cir. 198B)zz0, 423 U.S. at 371.

The Court orders plaintiff to file an amended complaint naming a pogfendanand
setting forth factshat statea cause of actiomgainst the named defendanishe Amended
Complaint will act as a complete substitute for the original and nosagpe ment. The
Amended Complaint must be filed on or befdnegust 8, 2014. Plaintiff's failure to file an
amended complaint or failure to cure the defects in the original complidlineésult in a Report

and Recommendation that this action be disedss

Ty TS

J. Richard Creatura
United States Magistrate Judge

DATED this 7" day of Jiy, 2014.
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