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UNITED STATES DISTRICT COURT
WESTERN DISTRICT OF WASHINGTON

AT SEATTLE
RUSSELL FRITZ NO. C14-565&SL
Plaintiff,
V. ORDERGRANTING PLAINTIFF'S

MOTION FOR ATTORNEY'S FEES
NANCY A. BERRYHILL, Acting
Commissioner of Social Security

Defendant

This matter comes before the@t on Plaintiff Russell Fritz’'enotion for attorney’s
fees pursuant to the Equal Access to Justice Act, 28 U.QLLB(“EAJA”). SeeDkt. 30 The
Commissioner of the Social Security Administration (“Commissionghgllengesheamount
of plaintiff's requestedees on the grounds that tamount is unreasonable under the particul
facts of this case&seeDkt. 31 The Murt disagrees and GRANT#aintiff’'s motion for
statutory fees

l. PROCEDURAL HISTORY

OnFebruary 2, 2017, thiSourt issued an order reversing and remanding the

Commissioner’s decision to deny benefits for furd@ministrative proceedingSeeDkt. 29.

On appeal of an order affirming the Commissioner’s decisioningmyaintiff benefits, the
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Ninth Circuit Court of Appeals concluded that themmissioner’slecision relied on
credibility determinationghat were not supported by substantial evidence eweised and
remanded to this Courseeid. This Courtthereforereversed the Commissioner’s decision
pursuant to sentence four of 42 U.S.@0%(g) for further administrative proceads.Seeid.
Il. DISCUSSION

In any action brought by or against the Uni&tdtes, the EAJA requires that “a court
shall award to a prevailing party other than the United States feeshemckrpenses . . .
unless the court finds that the position of the United States was substqusigfied or that
special circuratances makan award unjust.” 28 U.S.C2812(d)(1)(A). Plaintiffiwvas tre
prevailing party because the Court reversed and remanded the Camarissilecision to
deny benefits for furtheadministrative proceedingSeeDkt. 29

According to the United Stat&ipreme Court, “the fee applicant bears the burden o
establishing entitlement to an award and documenting the appropriateekpersled.”

Hensley v. Eckerhard61 U.S. 424, 437 (1983). The Court has an independent duty to rev

the submitted itemizead) of hours to determine the reasonablenes®wifs requested in each
caseSeeid. at 433, 43&37.0nce the Gurt determines that a plaintiff is entitled to a
reasonable fee, “the amount of the fee, of course, must be degdramrthe facts of each
case’ Id. a 429, 433 n.7. “[T]he most useful starting point for determining the amount of a
reasonable fee is the number of hours reasonably expended on the litigdtipheah by a
reasonable hourly rateld. at 433.The Supreme Court concluded that véharmplaintiff “has
obtained excellent results, his attorney should recover a fully coatpens$ee.”ld. at 435.
Here,plaintiff prevailed on the single claim wfhether or not the denial of hescial
security application wasased on harmful legal err@eeDkt. 29.Plaintiff requested
attorney’s fees in the amount of $69.59 representing0.2hours of work SeeDkt. 30-3.
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The Commissioner argues that the amount requested is unreagonablesral reasons, none
of which are persuasiv€eeDkt. 31.

First, the Commissioner argues tp&intiff used block billing that may have resulted
in a request for excessive houggeid. at 35. The Commissioneargues thatwWhere an
attorney’s billing practices-such as billing in block billing incrementather than tentof-an
hour increments-may result in an overstatement of the actual #x@ended, courts may
reduce EAJA awards on grounds of unreasonabléngssid. at 3. However, as cited by the
Commissioner, plaintiff billed by the tenth of an haBeeDkt. 30-3. The Commissioner then
concludes that plaintiff's briefs contained “a substantial amount tdrptate language” and
did not involve particularly complex issu€eeDkt. 31 at 45. The Court finds thateither the
content of plaintiff's liefs nor the amount of time spent on them was outside the norm in t
field. Therefore, plaintiff's billing was not unreasonably excessive.

Next, the Commissioner argues that plaintiff billed for clericalgasgecifically

reviewingin forma pauperis (“IFP”) paperwork and preparing the EAJA motion, which should

be omitted from the EAJA awar8eeid. at 56. However, neither of these taskstisctly
clerical in natureReviewing IFP paperwork with a client to ensure the accuracy oathe f
within themotion is not a clerical task, and the 0.2 hours spent is not unreasonadli@\5i
preparing an EAJA motion involves reviewing case law, the facts obes and drafting the
motion, which are not clerical tasks. Claimamizy be awarded fees for hours reastnab

expended in seeking attorneyees under the EAJ&SeeComm’r, I.N.S. v. Jeam96 U.S.

154, 16266 (1990).
Therefore, the Court findgasonabl@laintiff's original request for attorney’s fees in

the amount 0$7,669.59The Court also fids reasonablglaintiff's request for 404.63 for 2.1
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hours of additional work replying to tli@ommissioner’s objection to hiequest for feeSee
Jean 496 U.S. at 1656.
1. CONCLUSION
Plaintiff is awarded 8,074.22in attorney’s feepursuant to the EAJA and consistent

with Astrue v. Ratliff 130 S. Ct. 2521, 2524 (201®@)laintiff's award is subject to any offset

allowed pursuant to the Department of Treasury’'s Offset Pro@aend. at 2528.The check
for EAJA feesshall be mailedo plaintiff's counselAmy Gilbrough;Douglas, Drachler
McKee & Gilbrough, LLP; 1904 Third AvenugSuite 1030 Seattle, WA 98101.

Dated this 29th day of August, 2017.

ROBERT S. LASNIK
United State®istrict Judge
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