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HONORABLE RONALD B. LEIGHTON

UNITED STATES DISTRICT COURT
WESTERN DISTRICT OF WASHINGTON
AT TACOMA

GLW VENTURES LLC,
Plaintiff,
V.
UNITED STATES DEPARTMENT OF
AGRICULTURE, U.S. FOREST
SERVICE,

Defendant.

THIS MATTER is before the Court on DefemddJnited States Forest Service’s motid
to dismiss, or in the alternative, to stay [Dkt26]. Plaintiff GLW owns approximately 109 acr¢
of property located within the Columbia Riv@orge National Scenic Area. The property is

subject to a Conservation Easement Deed wimidts GLW'’s rights of ownership, but express
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ORDER GRANTING STAY

reserves others, such as the righdewelop two legal, buildable lots.

In an attempt to exercise that contractigtt, GLW submitted a lot-line application to
Skamania County and sought the Forest Selsviconsent to a boundary line adjustment. The
Forest Service refused as the adjustment would have altersidehshape, and location of thd

legal parcels which comprise the subject propdrhe Forest Service also argued that the
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proposed adjustment would not conform to tharS&nia County Code in that a 96 acre parcel

would be reduced below the applicable 80 acr@mmim, making it inconsistent with the agre
terms of the Conservation Easement.

Following the Forest Service’s refusal tssent to the boundary line adjustment, GL
filed its first federal suit in this Court agairtbe Forest Servicend Skamania County. GLW
sought a declaration stating that the boundary line adjustmematgrohibited by the easem
or by the Columbia River Gorge National Sicefsrea Act, under which the easement was
created. GLW also sought injunctive religfmanding that Skamania County continue
processing GLW's land use application.

While the first federal lawsuit was stittive and pending, GLW submitted a second
application to the County for the same adjustinkut this time it did not seek the Forest
Service’s approval. The Skamania County Plagidepartment approved the application, bu
the Forest Service immediately appealed theisten, arguing that the pagtment would violatg
the local zoning restrictions. On appeal, the County Hearing Examiner determined that th
permit had been wrongly approved by theu@ty and overturned the County’s ruling. GLW
appealed that decision to thel@obia River Gorge Commission.

Before the Gorge Commission ruled on thpesd, however, both p#es filed motions
for summary judgment in the federal lawsuit. TB@urt denied both motions and stayed the
pending the outcome tiie County litigation.

Following this Court’s ruling, the Gorge Commission affirmed the Skamania Count
Hearing Examiner’s decision to revoke thermit. In response, GLW appealed the
Commission’s decision to the Skamania Couiperior Court naming the Forest Service,

Friends of the Columbia Gorge, and Skam&uoanty as respondents.\@eal months after the
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appeal was filed, GLW moved the Superior Coustty its lawsuit, arguing that the Superior
Court should defer to federal court. A hegrapparently occurred on January 15, 2015, to
address the stay of the Superior Court appeathmiCourt has yet teeceive any notice of the
Superior Court’s decision.

A month after seeking a sta@L W filed this second federal lawsuit, alleging that the
Forest Service violated the @@ Act by opposing and preventing a division of the property
the two agreed-upon tracts. GL\WWeks declarations that the Fetr&ervice violated the Gorge
Act and that no relevant authority prohibitg fbroposed boundary adjustment. GLW also se
an injunction compelling the Forest Siee/to comply with the Gorge Act.

The Forest Service now seeks dismiss&b¥V's lawsuit for lack of subject matter
jurisdiction, based on the same argmisdt made in the first case. If the Court determines th
does have jurisdiction over GLW'’s claimsaagst the Forest Service, it seeks summary
judgment. Alternatively, the ForeService asks the Court to stidys case until the Superior
Court appellate process is complete.

GLW argues that this Court does have sulnjeatter jurisdiction pursuant to 16 U.S.C
544(b)(2)(A), and that state court does not haeguhsdiction to considadts citizen-suit claim

brought under that same Act.

The determination of the superior court appgaibcess is certainhglevant and perhaps

dispositive of the claims in this case. Dependinghe outcome of that process, this case will

likely be consolidated with the first federaisuit because they inw@ common questions of
law and fact:

When actions involving a common questminaw or fact are pending before the
court, it may order a joint hearing or trial of any or all the matters in issue in the
actions; it may order all the actions coldated; and it may make such orders
concerning proceedings therein as mandt® avoid unnecessary costs or delay.
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FRCP 42Pan Am. World Airways, Inc. v. U.S. Dist. Court for Cent. Dist. of California, 523
F.2d 1073, 1080 (9th Cir. 1975). District coyptsssess broad discretion when ordering
consolidation of actionssee Shieldsv. Frontier Tech. LLC, 593 Fed. Appx. 671, 672 (9th Cir.
2015). Cases may be consolidated even wheraigelitfendants are named in only one of th
complaints.Jacobsv. Castillo, 612 F. Supp. 2d 369, 373 (S.D.N.Y. 2009).

The Forest Service’s motion to dismies,n the alternative, to stay GRANTED. This
case iISSTAYED pending the outcome of the Skama@@unty Superior Court suit as the
outcome of that litigation could moot this case.

IT IS SO ORDERED.

Dated this 18 day of April, 2015.

TR B

RONALD B. LEIGHTON
UNITED STATES DISTRICT JUDGE
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