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UNITED STATES DISTRICT COURT
WESTERN DISTRICT OF WASHINGTON
AT TACOMA

LESLIE J. MERRITT,
Case No. 3:14-cv-05964-KLS

Plaintiff,
V. ORDER REVERSING AND
REMANDING DEFENDANT'S
CAROLYN W. COLVIN, Acting DECISION TO DENY BENEFITS

Commissioner of Social Security,

Defendant.

Plaintiff has brought this mattéor judicial review ofdefendant’s denial of her
applications for disability insuree and supplemental security inw® (“SSI”) benefits. Pursuan
to 28 U.S.C. 8§ 636(c), Federal Rule of CRiocedure 73 and Local Rule MJR 13, the partieq
have consented to have this matter heard dytidersigned Magistrafeidge. After reviewing
the parties’ briefs and the remang record, the Court hereby fintsat for the reasons set forth
below, defendant’s decision to deny benefitsudth be reversed and this matters should be
remanded for further administrative proceedings.

FACTUAL AND PROCEDURAL HISTORY

On June 28, 2010, plaintiff filed an applicati@n disability insurance benefits, and on
June 29, 2010, she filed another application fort&&®kfits, alleging in both applications she
became disabled beginning January 31, 28@éDkt. 13, Administrative Record (“AR”) 22.

Both applications were denied upon init@ministrative reviewon August 31, 2010, and on
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reconsideration on December 29, 2038eid. A hearing was held before an administrative la
judge (“ALJ”) on March 6, 2013, athich plaintiff, represeied by counsel, appeared and
testified, as did a vocational expe3eeAR 49-114.

In a decision dated April 18, 2013, the AL3atenined plaintiff to be not disable8ee
AR 22-41. Plaintiff's request for review of@¢rALJ’s decision was denied by the Appeals
Council on October 8, 2014, making that decigtmnfinal decision of the Commissioner of
Social Security (the “Commissioner3eeAR 1; 20 C.F.R. § 404.981, § 416.1481. On
December 11, 2014, plaintiff filed a complaintims Court seeking judial review of the
Commissioner’s final decisioseeDkt. 3. The administrative recovdas filed with the Court on
February 27, 20155eeDkt. 13. The parties have completedittbriefing and thushis matter is
now ripe for the Court’s review.

Plaintiff argues defendant’s deion to deny benefits shalibe reversed and remanded
for an award of benefits, or the alternative for further admsitrative proceedings, because th
ALJ erred: (1) in failing to fid her disabled pursuant to Rule 201.12 of the Medical-Vocatig
Guideline (“Grids”) at step five of the Conissioner’s sequential disability evaluation process
given her age and a residual functional capdtRyC”) assessment more properly characteri
as sedentary; and (2) in discangther credibility. For the reans set forth below, the Court
agrees the ALJ erred in not applying thédSibased on a sedentary RFC, and thus in
determining plaintiff to be natisabled. Also for the reasond $arth below, however, the Courl
further finds that while defendastdecision should be reversed on that basis, this matter shq

be remanded for further administrative proceedings.

! The Commissioner employs a five-step “sequential evaluation process” to determine whether a claimant ig
disabled See20 C.F.R. § 404.1520, § 416.920. If at any particular step of that process, the claimant is deterr]
be disabled or not disabled, the determination is made at that step and the evaluation pro&=ss iends.
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DISCUSSION
The determination of the Commissioner thataeamant is not disabled must be upheld
the Court, if the “proper legal standards¥Vadeen applied by the Commissioner, and the
“substantial evidence in the recordaaghole supports” that determinati¢gtoffman v. Heckler

785 F.2d 1423, 1425 (9th Cir. 1986ge also Batson v. Commissioner of Social Security Ad

359 F.3d 1190, 1193 (9th Cir. 200@arr v. Sullivan 772 F.Supp. 522, 525 (E.D. Wash. 1991

(“A decision supported by substantial evidence widlyertheless, be selides if the proper legal
standards were not applied in weighing #vidence and making the decision.”) (citBrgwner
v. Secretary of Health and Human Servj&39 F.2d 432, 433 (9th Cir. 1987)).

Substantial evidence is “such relevantewnce as a reasonable mind might accept as
adequate to support a conclusioRithardson v. Peralegl02 U.S. 389, 401 (1971) (citation
omitted);see also Batsqr359 F.3d at 1193 (“[T]he Commissioner’s findings are upheld if
supported by inferences reasonably drawn fromrdicord.”). “The suliantial evidence test
requires that the reviewing court determiméiether the Commissioner’s decision is “support
by more than a scintilla of élence, although less than @&ponderance of the evidence is
required.”Sorenson v. Weinberges14 F.2d 1112, 1119 n.10 (9th Cir. 1975). “If the evidenc
admits of more than one rational interpretafi the Commissioner’s decision must be upheld
Allen v. Heckler749 F.2d 577, 579 (9th Cir. 1984) (“Where there is conflicting evidence
sufficient to support either outcome, we mairm the decision actually made.”) (quoting

Rhinehart v. Finch438 F.2d 920, 921 (9th Cir. 1971).

2 As the Ninth Circuit has further explained:

... Itis immaterial that the evidence in aeavould permit a different conclusion than that
which the [Commissioner] reached. If the [Commissioner]'s findings are supported by
substantial evidence, the ctaiare required to accept theltnis the function of the
[Commissioner], and not the court’s to resolveftiots in the evidence. While the court may
not try the case de novo, neither may it abdicate its traditional function of review. It must
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In terms of plaintiff's exertional limitatiorsthe ALJ found in relewva part that she had
the RFC:

... toperform light work as defined in 20 CFR 404.1567(b) and
416.967(b) except she can stand/walk for two hoursand sit for six hours
in an eight-hour workday. She must be allowed to alter nate between
sitting and standing at will whileremaining on task. . . .

AR 27 (emphasis in original). The ALJ further found plaintiff had the following non-exertiof
limitations’:

... Shecan perform all postural activities occasionally except she can
balance and stoop frequently. She can occasionally reach overhead
bilaterally. She can frequently handle and finger. She can have no greater
than frequent exposur e to extreme cold. She can have no morethat [sic]
frequent exposureto vibrations and hazar ds such as moving machinery
or unprotected heights. She can perform simple routine and repetitive
tasks as defined by reasoning level 2. She can have no interaction with the
public and no greater than occasional interaction with coworkers.

Id. At step five in this caséhe ALJ found in relevant part:

In determining whether a successful atijnent to other work can be made, |
must consider the claimastesidual functional capdyi age, education, and
work experience in conjunction withe Medical-Vocational Guidelines, 20
CFR Part 404, Subpart P, Appendix 2. If the claimant can perform all or
substantially all of the exertional demands at a given level of exertion, the

scrutinize the record as a whole to deteamirhether the [Commissioner]'s conclusions are
rational. If they are . . . they must be upheld.

Sorenson514 F.2dat 1119 n.10.

3 Exertional limitations are those that only affect a clainsdiatbility to meet the strength demands of jobs (sittin
standing, walking, lifting, carrying, pushing, andlimg).” 20 C.F.R. § 404.1569a(b), § 416.969a(b).

* If a disability determination “cannot be made on the bafsisedical factors alone at step three of” the sequenti
disability evaluation process, the ALJ must identify the claimant’s “functional limitations and restrictions” ang

assess his or her “remaining capacities for work-relatéxvitas.” Social Security Ruling (“SSR”) 96-8p, 1996 WL

374184, at *2. A claimant’'s RFC assessment is used at step four of hedspto determine whether he or she c3
return to his or her past relevant work, and if necessary at step five thereof to determine whetieraheazn
perform other jobs existing in significant numbers in the national ecordeeyid A claimant's RFC is what he or
she “can still do despite his or her limitationisl”’ It is the maximum amount of work the claimant is able to perf
based on all of the relevant evidence in the re@ed.id.

® Non-exertional limitations are those that affect a claimant’s “ability to meet the demands of jobs other than
strength demands.” 20 C.F.R. § 404.1569a(c)(1), § 416.969a&8ELxSESR 83-14, 1983 WL 31254 (“Any
functional or environmental job requirement whis not exertional is ‘nonexertional.™).
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medical-vocational rules direct a corgilen of either “diabled” or “not
disabled” depending upon the claimargfxecific vocational profile (SSR 83-
11). When the claimant cannot perfosabstantially albf the exertional
demands of work at a given levadlexertion and/or has nonexertional
limitations, the medical-vocational rules are used as a framework for
decisionmaking unless there is a rulatttirects a conclusion of “disabled”
without considering the additional ekenal and/or nonexgonal limitations
(SSRs 83-12 and 83-14). If the claimaas solely nonexertional limitations,
section 204.00 in the Medical-Vocational Guidelines provides a framework
for decisionmaking (SSR 85-15).

If the claimant had the residual functibeapacity to perform the full range of
light work, a finding of‘not disabled” would belirected by Medical-
Vocational Rule 202.21 and Rule 202.14. Heere the claimant’s ability to
perform all or substantiallgll the requirements of thievel of work has been
impeded by additional limitations. To determine the extent to which these
limitations erode the unskilled lightoupational base, | asked the vocational
expert whether jobs exist in the matal economy for an individual with the
claimant’s age, education, work exigace, and residuéinctional capacity.
The vocational expert testified thatgn all of thesedctors the individual
would be able to perform the requirengot representative occupations such
as an assembler of electrical accessoriesThe individual could also perform
the duties of a solderer . . . Finallyetimdividual could perform the duties of
a crabmeat processor . . . Each of theke exists in th@ational and regional
economies in significant numbers. . . .

Based on the testimony ofglvocational expert, | cohale that, considering
the claimant’s age, education, warkperience, and residual functional
capacity, the claimant is capable ofkimg a successful adjustment to other
work that exists in significant numizein the nationatconomy. A finding of
“not disabled” is therefore appropmatinder the framework of the above-cited
rules.

AR 40. Plaintiff argues the ALJ erred in charaizieg her RFC as light in determining whethe

to apply the Grids here aegtfive. The Court agrees.

As noted above, if a claimant is found toibeapable of returning to his or her past
relevant work at step four of the sequential biigg evaluation process, atep five thereof the
ALJ must show there are a sigodnt number of jobs in the natial economy that the claimant]

can do.See Tackett v. Apfel80 F.3d 1094, 1098-99 (9th Cir. 1999); 20 C.F.R. § 404.1520(
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(e), 8 416.920(d), (e). The ALJ mdo this through th testimony of a vocational expert or by
reference to the Grid@senbrock v. ApfeR40 F.3d 1157, 1162 (9th Cir. 2000gckett 180
F.3d at 1100-1101. The Grids reflect the claimant’s maximum sustaxeggonalwork
capacity.SeeSSR 83-10, 1983 WL 31251, at *2-*3 (“ekenal capabilities’are used “to
identify maximum sustained work capabilitygnly impairment-caused limitations considered
in each rule are exertional limitations”).

If a claimant thus “has significant nonexkional impairments,” then reliance on the
Grids is not appropriat@©stenbrock240 F.3d at 116&ee also Tacketl80 F.3d at 1102 (non-
exertional impairment, if sufficiently severe, yranit claimant’s functional capacity in ways
not contemplated by Grids). Accordingly, propse of the Grids depends in each case on thg
nature and extent of the claintas impairments and limitations:

The ALJ must apply the grids if a ataant suffers only from an exertional
impairment. In such cases, the rule is simple: the grids provide the answer.
Where the grids dictate a finding of didéy, the claimant is eligible for
benefits; where the grids indicate tkia¢ claimant is not disabled, benefits
may not be awarded. However, wharelaimant suffers solely from a
nonexertional impairment, the grids do not resolve the disability question;
other testimony is requide In cases where the claimant suffers from both
exertional and nonexertional impairmeritee situation is more complicated.
First, the grids must be consulteddetermine whether a finding of disability
can be based on the exertional impairmafdse. If so, then benefits must be
awarded. However, if the exertionalpairments alone are insufficient to
direct a conclusion of disability, én further evidence and analysis are
required. In such cases, the ALJ mus¢ the grids as a “framework for
consideration of how much the inglual’'s work capability is further
diminished in terms of any types olys that would be contraindicated by the
nonexertional limitations.” In short, éhgrids serve as a ceiling and the ALJ
must examine independently the additional adverse consequences resulting
from the nonexertionary impairment.

Cooper v. Sullivan880 F.2d 1152, 1155-56 (9th Cir. 198%téirnal citations and footnotes
omitted);see alsdreddick v. Chaterl57 F.3d 715, 729 (9th Cir. 1998) (because claimant’s

limitations included non-exertional limitations, Alcould not “rely exclusively on the grids,”
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and thus vocational expert testimony waguired); SSR 83-14, 1983 WL 31254, at *1, *3 (ng

rule “applies to direct conclusion of ‘Disableat’ ‘Not disabled” undefrids where there exist$

non-exertional limitation, rather that ruleused “as a framework for decisionmaking”; where
disability cannot be found “based strength limitations alone,dhule which corresponds to th
person’s vocational profile and maximum sustdiegertional work capability . . . will be the
starting point to evaluate whiite person can do functionally”).

For the Grids to apply, furthermore, thaiohant’s “remaining exertional capabilities
must be sufficient to allow performance of substdly all (nearly all) of the primary strength
activities defining the particuldevel of exertion (i.e., sedeay, light, or medium).” SSR 83-10
1983 WL 31251, at *2see als®i5SR 83-12, 1983 WL 31253, at *1 (Gsidirect conclusion of
“disabled” or “not disabled” where individual's exertional RFC coinsidedoes not coincide
respectively with “exertional criteria” of specificle). In some cases, there may be an additig
exertional or non-exertional limitatithat has “very little effean the range of work remaining
that an individual can perform.” SSR 83-14, 198B 31254, at *3. That is, the restriction may/
be “so slight that it would clearlhave little effect on the occupatial base,” that the individual
“comes very close to meeting a table rulackifdirects a conclusion of ‘Not disabledld.; SSR
83-12, 1983 WL 31253, at *2.

On the other hand, the additional limitation “nsybstantially reduca range of work to
the extent that an individual is very closarieeting a table rule whicdirects a conclusion of
‘Disabled.” SSR 83-14, 1983 WL 31254, at *3. “Inlstither instances, thestrictions of the
occupational base” imposed by the additional limitation “will be less obvious.” SSR 83-12,
WL 31253, at *2. “Where the extent of erosiortloé occupational base is not clear,” the ALJ

“will need to consult a vocational resource,” andrein “what appear to be ‘obvious’ types of

ORDER -7

b

nal

1983




© 00 N o g A~ w N P

N NN NN NN P P P P P PP P PR
o 0 A W N P O © ® N o o » W N P O

cases,” such a resource “may be helpfid.’ SSR 83-14, 1983 WL 31254, at *4. Further, “[i]f
the exertional level falls between two rules whiltect opposite conclusionse., ‘Not disabled’
at the higher exertional level andidabled’ at the lower exertional level,” the ALJ is directed
consider the following:

a. An exertional capacity that is gralightly reduced in terms of the

regulatory criteria could indicate afBcient remaining occupational base to

satisfy the minimal requirementsrfa finding of “Not disabled.”

b. On the other hand, if the exertiorapacity is significantly reduced in

terms of the regulatory definition, ibald indicate little more than the

occupational base for the lower rule and could justify a finding of “Disabled.”

c. In situations where the rules wdwirect different conclusions, and the

individual's exertional limitations asmmewhere “in the middle” in terms of

the regulatory criteria for exertionalnges of work, more difficult judgments

are involved as to the sufficiency of the remaining occupational base to

support a conclusion as to disability. . . .
SSR 83-12, 1983 WL 31253, at *2-*Bdting further that vocatiohapecialist assistance “is
advisable for [the laptypes of cases”).

Plaintiff argues that since the major difference between a light exertional work cap4d
and a sedentary exertional work capacity is thewarhof time an individuak able to stand or
walk, rules in the Grids that are based onlolner, sedentary exertional work capacity should

have been applied by the ALJ. The Coureag. The Commissioner’s own rulings recognize

“[tlhe major difference betweendentary and light work is thatost light jobs-- particularly

those at the unskilled level of mplexity--require a person to lséanding or walking most of the

workday.” SSR 83-14, 1983 WL 31254, at *4. bidéion, “[s]ince being on one’s feet is
required ‘occasionally’ at the sedentary leveérértion, periods of standing or walking shoulg
generally total no more than about 2 hourarmB-hour workday, and sitting should generally
total approximately 6 hours of anh®ur workday.” SSR 83-10, 1983 WL 31251, $ge als®20

C.F.R. § 404.1567(a), § 416.967(a).
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A light exertional work capacity, on the othleand, requires as noted above that a per
“be standing or walking most of the workdaSSR 83-14, 1983 WL 31254, at *4. Indeed, to |
able to perform the full range of light workparson must stand or walk, “off and on, for a tot{
of approximately 6 hours of an 8-hourkday.” SSR 83-10, 1983 WL 31251, at *6. Again, th
Commissioner’s rulings recognitiee importance of this difference between the two exertion
work capacities, expressly pointingt that “relatively few lightgbs . . . are performed primaril
in a seated position.” SSR 83-12, 1983 WL 31253, at *4.

The Court thus finds the limiian to standing /walking famvo hours and sitting for six
hours in an eight-hour workday, tber coincides with the sedenyagxertional work level. The
requirement that plaintiff be alieed to sit and stand at will walibppear to even further erode

the available occupational base in this c&s= id(“Such an individual is not functionally

capable of doing either the prolonged sitting coptiated in the definition of sedentary work . |. .

or the prolonged standing or wallg contemplated for most light wa”). It is true that the ALJ
found that except for this and the other, noarBanal limitations notedbove, plaintiff was
capable of performing light work as defined20 C.F.R. § 404.1567(b) and § 416.967(b), wh
“involves lifting no more than 20 pounds at a timi¢h frequent lifting orcarrying of objects
weighing up to 10 pounds,” and which is thus tgethan that contemgied by a limitation to
the sedentary workd.; see als®0 C.F.R. § 404.1567(a) (“Setdary work involves lifting no
more than 10 pounds at a time and occasioltiétllyg or carrying artites like docket files,
ledgers, and small tools.”), § 416.967(a).

While the Commissioner’s rulings do recagmthis is “[a]Jnother important difference”
between sedentary and light wodgain as discussed above thosmgs also deem the ability t

stand or walk for “most of the workday” to H¢lhe major differere” between the two. SSR 8]
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14, 1983 WL 31254, at *4. Thus, although the hedifierg and carrying capacity imposed by
the ALJ indicates a greater furanial capacity on plaintiff's pathan a limitation to the lower,
sedentary exertional level, thapacity clearly is sufficiently gnificantly reduced below that o
the light exertional level to indate the sedentary exertional leiethe most appropriate one tg
use here. The Commissioner’s opwlicy guidelines, as set ftrin the Program Operations
Manual System (“POMS”), would appear to supbis view as well. The POMS *is a primary
source of information used by Social Securitypyees to process claims for Social Security
benefits” that “adjudicators all levels of administrativeeview” must follow. SSR 13-2p, 2013
WL 621536, at *15; https://secure.ssa.gov/app$10/.

In light of the above, plaintiff argues the Alwas required to follow the policy guidelin
set forth in POMS DI 25025.015, whiche asserts offers the fallmg example of using a Grid
rule as a framework when a claimant’®dional capacity falls between two rules:

EXAMPLE: A 50-year-old claimant witla high school education and

unskilled past relevant wotkas an RFC for standing/walking 2 hours of an

8-hour dayand sitting approximately 6 hours of an 8-hour dédg is able to
lift/carry/push/pull 20 pounds occasionally and 10 pounds frequently. This

RFC falls between rule 201.12, whichs a decision of disabled, and 202.13,

which has a decision of not disablé&athis case, use rule 201.12 as a

framework for adecision of disabletiecause the definitions in DI 25001.001

(Medical-Vocational Quick Referen€guide) indicate light work usually

requires walking or standing for approximately 6 hours of an 8-hour day.

Since the claimant can only walk gtand for 2 hours, he has a significantly

reduced capacity to perform light woakid a sedentary medical-vocational

rule applies as a framework fordetermination.

Dkt. 15, p. 4 (emphasis added by plaintiff). Thus, according to this example, a claimant wh

50 years old, has a high school education and unskilled past work, and who has the samg

® “The public version of POMS” may be accessed through the Social Sedmiiistration’s websiteld. That
version “is identical to the version uslkeg Social Security employees excépt it does not include internal data
entry and sensitive content instructionsl.”In addition, although not having “the force of law,” the Ninth Circuit
has recognized the POMSIaaing “persuasive authorityWarre v. Commissioner &ocial Security Admin439
F.3d 1001, 1005 (9th Cir. 2006).
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standing, walking, lifting and cariryg limitations as plaintiff, Isould be found disabled based ¢

n

Grid Rule 201.12, using that rule as a frameworkmaking a determination. Plaintiff asserts the

ALJ therefore was required to find hdisabled based on that Grid rule.

It seems though that the above examplno longer part of POMS DI 25025.08ge
https://secure.ssa.gov/apps10/gamsf/inx/0425025015. However, deflant does not argue th;
example was not part of the POMS at the timeAhé issued his decision, and therefore that {
ALJ was not therefore required to follow it. Inde¢he Social Security Administration’s websi
indicates a revision to thatgi@ular policy guidéne occurred on March 27, 2015, that may ve
well have resulted in the example’s subsequent rem8ealid Even if the current version of
POMS DI 25025.015 is used, though, the ALJ still widuhve been required to apply the lows
sedentary exertional rules rather thle higher, light exertional ones:

D. Exertional capacity falls between ruleswith different conclusions

Determining whether a claimant is didad is a more difficult judgment when
his or her exertional capacity fallstime middle of two rules and the rules
direct opposite conclusions. this situation apply the:

e higher-numbered rule and find tbiimant not disabled if you
conclude the claimant has a sligireduced capacity for the higher
level of exertion; or

e lower-numbered rule and find theaghant disabled if you conclude
the claimant has a significantly reeuccapacity for the higher level of
exertion.

Id. As discussed above, even though the ALY € RBsessment suggestsearrtional level that

is higher than merely sedentary — given the grddting and carrying hitations — the capacity

to perform at the light exertionkdvel is clearly significantly redudeindeed to the extent that it

coincides much more closely with the sedentary level.
Defendant argues that the Grids may be used only if twypletely and accurately

represent a claimant’s limitations,” and thahen a claimant’s exertional limitations fall
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between two Grid rules, the ALJ fulfills his adption to determine the claimant’'s occupationg
base by consulting a vocationabpert regarding whether a perswith claimant’s profile could
perform substantial gainful work in the economackett 180 F.3d at 1101 (emphasis in
original); Thomas v. Barnhar278 F.3d 947, 960 (9th Cir. 2002). But as discussed above, tlj
Commissioner’s own rulings and policy guidelines recognizevthate a claimant’s exertional
capacity is either significantly or only slightlydeced such that it essentially coincides with th
lower or higher rule respectively, that ruleosld be applied and a determination made on tha
basis. Such is the case here. That is, givenasshscussed above, thignificant reduction in
the ability to stand/walk the Alféund plaintiff had — and the fattiat the ability to stand/walk
is the major difference between sedentary arid igprk — the ALJ should have consulted the
lower, sedentary rules first befordyiag on the vocational expert’s testimor8eelLounsburry
v. Barnhart 468 F.3d 1111, 1116 (9th Cir. 200€poper 880 F.2d at 1155.

The Court disagrees with plaiff, however, that given her agas of the time she turned
50 years old, education, and previous work epee, along with a maximum sustained work
capability of sedentary, she should have eend disabled pursuant to Grid Rule 201 38e
20 C.F.R. Pt. 404, Subpt. P, App. 2, § 201.12. This is because that Grid rule contemplateg
individual with either no prior workxg@erience or an unskilled work backgrouSee id.The
record, though, indicates plaifithas a semiskilled work backgrourseeAR 39, 98; SSR 00-
4p, 2000 WL 1898704, at *3. That suggests thsteimd of Grid Rules 201.12 or 201.13, Grid
Rules 201.14, 201.15 or 201.16 are the more appropriate ones to cd@sa2érC.F.R. Pt. 404,
Subpt. P, App. 2, § 201.14, § 201.15, § 201.16. But given that the ALJ made no finding as
transferability of job skills — othrghan that the issue of transdbility was not material in light

of the fact that the two Grid rules he cons@teboth directed a findg of “not disabled” geeAR
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39) — it is unclear whether a datenation of “disabled” under Re1 201.14 or of “not disabled”
under Rule 201.15 or Rule 201.16 is more approprszte20Q C.F.R. Pt. 404, Subpt. P, App. 2
201.14, § 201.15, 8§ 201.16). That issue remains to be resolved on remand.

The Court may remand this case “either fddiional evidence and findings or to awar
benefits.”Smolen v. ChateB0 F.3d 1273, 1292 (9th Cir. 1996). Generally, when the Court

reverses an ALJ’s decision, “the proper course, except in ratengtances, is to remand to th

agency for additional investigation or explanatiddenecke v. Barnhaj379 F.3d 587, 595 (9th

Cir. 2004) (citations omitted). Thus, it is “theusual case in which it dear from the record
that the claimant is unable to perform galr@mployment in the national economy,” that
“remand for an immediate awaodl benefits is appropriateld.

Benefits may be awarded where “the redoad been fully developed” and “further
administrative proceedings would serve no useful purp&uadlen80 F.3d at 129Z24olohan v.
Massanarj 246 F.3d 1195, 1210 (9th Cir. 2001). Specificdbgnefits should be awarded whe

(1) the ALJ has failed to provide legabyfficient reasons for rejecting [the

claimant’s] evidence, (2) there are no oarsling issues that must be resolved

before a determination of disability caa made, and (3) it is clear from the

record that the ALJ would be requiredfitad the claimant diabled were such
evidence credited.

Smolen 80 F.3d 1273 at 1292; McCartey v. Massar288 F.3d 1072, 1076-77 (9th Cir. 2002).

Because the issue of whether plaintiff is lsd under the Grids remains, remand for further
consideration thereof is warranted.

CONCLUSION

Based on the foregoing discussion, the Coumrttinefinds the ALJ improperly conclude
plaintiff was not disabled. Acedingly, defendant’s decision tteny benefits is REVERSED

and this matter is REMANDED for further adnstative proceedings accordance with the
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findings contained herein.

DATED this 2nd day of July, 2015.
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Karen L. Strombom
UnitedStatedMagistrateJudge




