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| Washington State et al

UNITED STATES DISTRICT COURT
WESTERN DISTRICT OF WASHINGTON

AT TACOMA
CALVIN MALONE, et al.,
Plaintiffs,
V. No. 3:14CV-05974RBL-JRC
WASHINGTON STATE, et al., ORDER DIRECTING PLAINTIFFSTO
PERFECT SERVICE
Defendants

This 42 U.S.C. 81983 civil rights matter has been referred to the undersigned Ntagi
Judge pursuant to 28 U.S.C. 88 636(b)(1)(A) and (B) and Local Magistrate Judge Rules M
MJR 3, and MJR 4.

Plaintiffs paid the full filing fee and are not proceedimdorma pauperisDkt. 1.
Plaintiffs allege that defendant Becky Derfayed to assure that plaintiffs had proper access
the courts. Dkt. 66 1 4.18 a separate report anecommendation, the Court addressed
defendants Ferguson, Gregoire, Quigley, Clayton, Strong, Dubble, Steinbach, McCgbk, C
Sziebert and Harrishotion to dismiss. Dkts. 641.

Fed. R. Civ. P. 4(m) provides that if service of a summons and complaint is not ma

within 120 days of filing the court shall dismiss without prejudice unless platatifishow good
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cause why service was not made within that time. Ignorance of the rulegmodatause.

Townsel v. County of Contra Cos&20 F.2d 319, 320 (9th Cir.1987). Service on an address§ i

meaningless if defendant does not receive the service. The standard of rebeseisfa
discretion, which indicates that a court has discretion in deciding if dismsgsaper.Wei v.
State of Hawaji763 F.2d 370, 371 (9th Cir. 1985).

Plaintiffs have the duty to prosecute this action against defendant Denny and move
case forward. Here, therene evidence that plaintiffs attempted to sesleéendanDenny; or
thatdefendant Dennis aware of thaction. A court cannot exercise jurisdiction over a
defendant without proper service of proceSsee Omni Capital Int’l, Ltd. v. Rudolf Wolff & Co
484 U.S. 97, 104 (1987irect Malil Specialists, Inc. v. Eclat Computerized Techs., 840
F.2d 685, 688 (9th Cir.1988) (“A federal court does not have jurisdiction over a defendant
the defendant has been served properly under Fed. R .Civ. P. 47).

Accordingly, the Court orders plaintiffs to perfect service on defendantyDeitimn 120
days ofthefiling of plaintiffs’ third amended @amplaint(Dkt. 66), on or before September 28,
2015.

Dated thisth day of August, 2015.

Ty TS

J. Richard Creatura
United States Magistrate Judge
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