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IN THE UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF UTAHCENTRAL DIVISION

DANNY P., ANGELA P. and NICOLE B. MEMORANDUM DECISION AND
ORDER GRANTING MOTION TO
Plaintiffs, TRANSFER VENUE
V.

CATHOLIC HEALTH INITIATIVES, and | €@seé No1:14<v-00022DN
CATHOLIC HEALTH INITIATIVES - .
MEDICAL PLAN - BLUE CROSS BLUE | District JudgeDavid Nuffer
SHIELD,

Defendans.

Plaintiffs Danny P., Angela P. and Nicole B. (collectivetheP. Family”) brought suit
under the Employee Retirement Income Security Act of T9RISA”), seeking to recover
expenses incurred by them for the treatment of Nicole B. at the Island \ésideRtial
Treatment Center (“Island View”). The P. Family allegest Defendants Catholic Health
Initiatives and Catholic Health Initiatives Medical PfaBlue Cross Blue Shield (collectively,
“CHI”) improperly, under the terms of an employee health care plan, denied coverage for the
cost of Nicole B.’s care at Islandew. CHI moved for transfer of venue the Western District
of Washington unde28 U.S.C. § 1404(&fpr the convenience of all of the parties involved,

including the plaintiffs: For the reasons below, CHI's Motion to Transfer Venu@RANTED.

BACKGROUND

Plaintiffs are residents of Kitsap County, Washington. Angela P. is the motherabé Ni

B., and issmployed by Franciscan Health System, an affiliated entity-f i@ the state of

! Defendant’s Motion to Transfer Venue and Memorandum in Support of TheioMutiTransfer Venyelocket
no. 16 filed May 23, 2014.
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Washington. Shand her daughter were enrolled in a health caretpitrwas in effect during
the relevant perioghrovided and administed by CH) throughher employment

CHl is a nonprofithealth systemwith headquarters in Colorado and Kentucky, operating
in 18 states but not idtah.CHI is the ponsor and @ministrator of thelan at issue managing
it from Kentucky.Blue Cross Blue &eld of Illinois (“BCBSIL”") provides certaimdministrative
services to CHI in regards the plan, including the adjudication of claims ac@dance with
terms and conditions of the plan and #gninistrative services agreeméetween CHI and
BCBSIL. CHI retains full and final authority and responsibility for tien@and its operation.

Nicole B. received medical care and treatment at Island View in Utah trign6,J22011
through June 8, 2012. Claims for her treatment were submitted to BCBSIL thregghde
Blue Cross Blue Shield (“RegenceAfter review,BCBSIL rejected the claims

TheP. Family brought suit against CHI under ERISReging properenue undeg9
U.S.C. § 1132(e)(2and28 U.S.C. 1391(c)In its motion,CHI argwedthattransferis more
convenient fomall parties andhatno party has any connection to the state of Uteyond
treatment that was not approved for coverage uthaéeplanat issue” CHI argues it would be
“fundamentally unfair to proceed with this case in Utah when the facteahtstances and basic
legal issues alleged in the Complaint have no connection to the State of UteP’ Family
argues thatvenue is proper in the state of Ut#mttheir original choice of venue should not be
disturbed unless CHI can show evidence of undue inconveniemzihattheir choice of

counsel with expertise in thaea of law would be much more limited in Washington.

2|d. at 5-6.
3Id.at 6

* Plaintiffs’ Memorandunin Oppositionto Defendants’ Motioro Transfer Venue, at-81,docket no. 17filed
June 6, 2014.

°1d. at 10.


http://www.westlaw.com/find/default.wl?ft=L&docname=29USCAS1132&rs=ap2.0&rp=%2ffind%2fdefault.wl&fn=_top&findtype=L&vr=2.0&db=1000546&wbtoolsId=29USCAS1132&HistoryType=F
http://www.westlaw.com/find/default.wl?ft=L&docname=29USCAS1132&rs=ap2.0&rp=%2ffind%2fdefault.wl&fn=_top&findtype=L&vr=2.0&db=1000546&wbtoolsId=29USCAS1132&HistoryType=F
http://www.westlaw.com/find/default.wl?ft=L&docname=28USCAS1391&rs=ap2.0&rp=%2ffind%2fdefault.wl&fn=_top&findtype=L&vr=2.0&db=1000546&wbtoolsId=28USCAS1391&HistoryType=F
https://ecf.utd.uscourts.gov/doc1/18313071916

DISCUSSION

1. Legal Standard for Transferring Venue under § 1404(a).

Under28 U.S.C. § 1404(apdistrict court may transfer a civil action to another district
“for the conveniege of parties and witnessgs the interest of justicebut “[t]he party moving
to transfer a case pursuan®&td404(a) bears the burden of establishing that the existing forum is
inconvenient.® Among the factors a district court should consider are:

[T]he plaintiff's choice of forum; the accessibility of witnesses @theér sources

of proof, including the availability of compulsory process to insure attendance of

witnesses; the cost of making the necessary proof; questions as to the

enforceability of a judgment if one is obtained; relative advantages and obstacles

to afair trial; difficulties that may arise from congested dockets; the possibility of

the existence of questions arising in the area of conflict of laws; the advantage of

having a local court determine questions of local law; and, all other considerations
of a practical nature that make a trial easy, expeditious and econdmical.

Questions arising in the areas of conflicts of law or local law will not occursitése
because “when a case is transferred under § 1404(a), the transferee court intist apme
law as applicable in the transferor coutfTherefore, among the list of factors the Tenth Circuit
considers under § 1404 (apnly the plaintiff's choice of forum and the accessibility of witnesses
and other sources of proof are relevanitndssesre not as important in ERISWhere focus is
generally limited to the administrative record, but the most relexadénce is not in Utaf?.

In the Tenth Circuit, “[u]lnless the balance is strongly in favor of the movant the

plaintiff's choice of forum should rarely be disturbéd However, CHI relies on a limiting

® Chrysler Credit Corp. v. Country Chrysler, Inc., 928 F.2d 1509, 1515 (10th Cir.1991)
"1d. at 1516 (citingTexas Gulf Sulphur Co. v. Ritter, 371 F.2d 145, 147 (10th Cir.1987)
® Seeid. at 1515-16.

® See Chrysler Credit Corp., 928 F.2dat 1516

19 Jewell v. Life Ins. Co. of Am., 508 F.3d 1303, 1309 (10th Cir.200J9n N. v. Blue Cross Blue Shield of Mass.,
Inc., No. 1:07cv-137-DAK, 2008 U.S. Dist. LEXIS 35464, *3 (D. Utah Apr. 29, 2008)

M scheidt v. Klein, 956 F.2d963, 965 (10th Cir. 199ZpuotingWilliam A. Smith Contracting Co. v. Travelers
Indem. Co., 467 F.2d 662, 664 (10th Cir.1972)
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proposition used in two unpublished caBes the District of Utah: that the plaintiff's choice of
forum has “less force if the forum has little connection with the operative facts of thaita\s
In the first of those two casdsland View Residential Treatment Center, et al. v. Kaiser
Permanente, et al.,* an out-ofstatefamily brought an ERISA clairagainst an insurdor a
denial of coverage for treatment that took placdtah* In grantingthe insurer’s motion to
transfer venue, the court reasoned that transfer to California was agiertecausall of the
decisions made regarding the plan and the alleged breach of ERISA occurred imi@afifor
More importantly for the court was tifect that both parties were located in Califortiia.
Additionally, the Court held that the plaintiffs’ choice of forum was insufficte
override the convenience of transferring the case to California because diséfgtle or no
connection between tloperative facts relating to coverage and [Utah],” neither of the parties
had ties to Utah, “the plan was not administered or breached in Utah, and the retgsamda
witnesses, if any discovery is to be conducted, [were] not in UfaFhe court gaveo weight
to the argument thalhe motion to transfer should not be grantedthe convenience of
counsel:®

In the second unpublished case from the District of WamN. v. Blue Cross Blue

Shield of Mass.,, Inc.,*® the court similarly granted a motion transfer a case from Utah to

12]1dand View Residential Treatment Center, et al. v. Kaiser Permanente, et al., No. 1:09cv-3, 2009 WL 2614682
at *3 (D. Utah Aug. 21, 2009)nternal quotations and citatiamitted).See also Jon N. v. Blue Cross Blue Shield of
Mass,, Inc., 2008 U.S. Dist. LEXIS 35464 (D. Utah Apr. 29, 2008)

3 No. 1:09¢v-3, 2009 WL 2614682 (D. Utah Aug. 21, 2009)

1%1d. at *3.

2d.

8)4.

Td.

4.

¥ No. 1:0Zcv-137-DAK, 2008 U.S. Dist. LEXIS 35464 (D. Utah Apr. 29, 2008)
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Massachusetts undgrl404(a) because “the beneficiaries, employer, and Plan administrator
[were] all residents of [another statéf."The court stated “[i]t is fundamentally unfair to
proceed with the case in Utah when there are no ties to this state. Althougleniteatourred
[in Utah], everything relevant to the action occurred in Massachu$étts.”

The rulingsin Island View andJon N. and the briefs in this case foagieatattentionon
the ERISA venue provisioff thatprovides an easier path for lag venue fwvhere the plan is
administered, where the breach took place, or where a defendant resides or rmag b® fo
Island View, the courbased the transfer “on the batsiatunder [the ERISA venue provision]
venue is not proper in this district, but is proper in the Northern District of Califdra@ause of
deficiencies in meeting the ERISA venue provisibhlowever, unlike a motion to dismiss or
transfer unde28 U.S.C. 8§ 1406(dpr avenuedeficiency, a motion to transfer under 8§ 1404(a) is
not conditioned upon venureingimproper?® So although venue may be questionable under the

ERISA venue provision, those factors are not immediately salient under 8§ 1404(a).

1. Transferring VenueisProper under § 1404(a).

The facts of this case follow thoselshand View andJon. N. While Nicole P. received
treatment in Utah, the plan was not administered in Utah and the decisions regaveiage
were not made in Utah. Furthermattee P. Family and CHI are not locat@dUtah, but both are

located in Washington. As island View, these facts casloubt upon the validity of venue in

21d. at *9.

Zd.

2229 U.S.C. § 1131(e)(2)

2 d.

#|dand View Residential Treatment Center, 2009 WL 26146821

% Atl. Marine Const. Co. v. U.S Dist. Court for W. Dist. of Texas, 134 S. Ct. 568, 579 (2013)
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Utahunder the ERISA venue provisionowever,although the proper laying of venue is not a
factorunder § 1404(a), it adds weight to thealysisof transferring “in the interest of justicé®

The P. Family’s argument that their choice of venue in Utah should not be disturbed
unless CHI can show evidence of undue inconvenience is not without merit, and CHI has done
little to show inconvenigce.Similar to Island View andJon N., CHI makes arguments as to why
venue was incorrectly or very weakly laid in Utah, but CHI has not shown that the lacksof
connecting the case to Utah creagmificantinconvenience. But convenience is not the only
policy underlying 8 1404(a): the interest of justice in the proper venue should not besfargott
CHI’'s arguments under the ERISA venue provision weigh heavily on the interest8agf. jus
CHI argues that convenience andiges would be better served tineWestern District of
Washingtorwhere the P. family resides and therefore where the plan was bréadted could
also be true ofilinois, wherethe plan was administted and adjudicated, ¢tentucky and
ColoradowhereCHI is headquartered\ny of those venuesind especially the Western District
of Washingtonbeas a greaterand thereforamore just connectioto the case thadtah.

Plaintiffs also argue that their counsel has expertiti@srkind of ERISA case, expertise
thatwill be difficult to find in Washington. Choice of counsel is not address@8 id.S.C. 8
1404(a) and the Tenth Circuit has yet to rule on this issue. However, the Seventh Circuit has
held that convenience of counsel is not a relevant factor in determining whethge @f venue
is proper under § 1404(&J1In Island View, the court gave no deference to the location of

counsel in Utah, stating that “[i]f it is not inconvenient for the [plaintiffs] &t to Utah for

%28 U.S.C. § 1404(a)

?"“The breach of an ERISA plan occurs at the place the policy holder resides adchaeireceived benefits.”
Island View Residential Treatment Center, 2009 WL 26146822 (citing Barnumv. Mosca, et al., 2009 WL 982579
(N.D. N.Y. April 13, 2009) Jon N., 2008 U.S. Dist. Lexis 35468rown Schools, Inc. v. Florida Power Corp., 806
F.Supp. 146, 151 (W.D. Texas 1992)

% Chicago, RIl. & P.R. Co. v. Igoe, 220 F.2d 299,303 (7th Cir.1955)
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this litigation, they cannot claim with credibility that it is inconvenient for their coungehvel
to California.”®® Regardlessthe Seventh Circuit's reasoning is persuaaive ths court does not

consider convenienas counselto be a relevant factor

ORDER
For the reasons stated above, CHI's Motion to Transfer \VRiRIERANTED. The
court ORDERS that this action be transferred to the United States District Gaueg &Western

District of Washington.

DATED this 13" day of January, 2015.

BY THE COURT:

Dawvid Nuffer
United States District Judge

2 |dand View Residential Treatment Center, 2009 WL 2614682:3.

%0 Defendant’s Motion to Transfer Venue and Memorandum in Support of TheioMutiTransfer Venyelocket
no. 16 filed May 23, 2014.
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