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UNITED STATES DISTRICT COURT
WESTERN DISTRICT OF WASHINGTON
AT TACOMA

10| CLARENCE JAY FAULKNER

L CASE NO.3:15-CV-05072RJB-JRC
11 Plaintiff,
ORDERDENYING PLAINTIFF'S
12 V. MOTION TO COMPEL

13| ISRAEL "ROY" GONZALEZ, MICHAEL
PARIS, LIZA ROHRER, CHERYL

14 || SULLIVAN, TERRI MATSEN,
WASHINGTON DEPARTMENT OF

15| CORRECTIONS,

16 Defendars.
17
18 Before the Court islpintiff's motion to compel discovery. Dkt. 13he Court deferred

19 || ruling on plaintiff's motion until November 4, 2015 after defendants filed a statud eaabr
20 | plaintiff filed a reply. Dkt. 23.

21 BACKGROUND

22 As an initial matter, the Court notes that there has been confusion surrounding whether

23 | plaintiff intended to substitute or supplement his first set of discaegryestsand it was not

24 | clear what discovery defendatigd provided to plaintiffSee Dkt. 23.Thus, the Court deferred
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ruling on plaintiff’'s motion to compel until November 4, 20&8er a status report had been
filed by defendants and plaintiff filed a reply.

Defendants filed their status report on October 21, 2015. Dkt. 24. Defendants state
the parties conferred on October 19, 2015 and reached a consensus on how to move for
discovery.ld. Defendants agreeto address plaintiff's discovergqueststo the extent possible
by October 30, 20153d. In addition, defendants agreed that plaintiff may promulgate five
additional interrogatories and five additional requests for produdton.

Plaintiff filed his response on October 26, 2015. Dkt. 2&8inkff states that he conferre
with counsel for defendant$]r. Dittman, on October 7, 2015d. Plaintiff states that Mr.
Dittman told plaintiff thahe would get back to plaintiff on October 12, 2@d$esume the
discovery conferen¢dutplaintiff asserts that thisieetingnever occurredd. Plaintiff does not
address whether the parties conferred on October 19, 2015 or whether defendantsdaddre
plaintiff's discovery responsekd.

On November 5, 2015, plaintiff filed a declaration in support of his response. Dkt. 3
Plaintiff acknowledges that the parties conferredDatober 19, 2015However, plaintiff states
thatasof November 3, 2015, defendants have not contguttedtiff nor havedefendants
provided the answers and productions noted in the status report. Dkis261clear what
plaintiff refers to as the “answers and productions noted in the status report,5édtdmethe
status report filed by defendantsg tGourt interprets this as plaintiff's allegation that defenda
have failed to respond to his additional five interrogatories and requests for poduct

DISCUSSION
When a party fails to answer an interrogatory under Rule 33 or fagikrmoitinspection

of documents under Rule 34, the requesting party may move the court for an order ngmp
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discovery. Fed. R. Civ. P. 37(a)(3). For purposes of such a motion, “an evasive or inconpplete

disclosure, answer, or response must be treateéadara to discloseanswer, or respond.” Fed.

R. Civ. P. 37(a)(4).

To the extent that plaintiff moves to compel defendants to submit responses to his
additional discovery requests, under Federal Rule of Civil Procedure 33 (Interteg)to
Parties) ad Federal Rule of Civil Procedure 34 (Requests for Productigayty to whom the
interrogatory or request is directleds 30 days to respond unless otherwise ordered by the
or agreed upon by the parti€se Fed. R. Civ. P. 33(2) and Fed. R. G#..34(2)(a).

Here, plaintiff's response and declaration do not state that his interrogatorgzgiests
for production have been pending for more than 30 days or that a shorter time wagdttpuld
under Federal Rule of Civil Procedure 29. According to plaintiff's declaration, defisnzave
failed to produce “answers and productions as noted in the status report submitted to the
on October 21, 2015.” Dkt. 26. Plaintiff's response and declaration are vague and unspe
Without any specifiéacts showing how defendants’ responses to plaintiff's additional
interrogatories and requests for production were deficient or untimelyptimé €annot compel
defendants to provide a further response.

Accordingly, paintiff's motion to compel is denied without prejudice. The Court note
that plaintiff may file a renewed motion to compel stating specific facts regasdtieg plaintiff
submitted his discovery requests, what responses, if any, plaintiff receavedéfendants, ang

how defendants’ responses are untimely or deficient.

Ty TS

J. Richard Creatura
United States Magistrate Judge

Dated thistd" day of November, 2015.
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