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UNITED STATES DISTRICT COURT
7 WESTERN DISTRICT OF WASHINGTON
AT TACOMA
8
9 MITCHELL LEE VARNELL,
e CASE NO.3:15CV-05443BHS-DWC
Plaintiff,
10
y ORDER

11 )

WASHINGTON DEPARTMENT OF
12 CORRECTIONSet al.,

13 Defendans.
14

Plaintiff, proceedingro se andin forma pauperis, filed this civil rights Complaint
15
pursuant to 42 U.S.C. § 198%e Dkt. 1, 4. Presently before the Court is Defendants’ Motion for
16
Leave to Amend Answer to Plaintiff's Third Amended Complaint (“Motion”). Dkt!@he
17
Court concludegusticerequires Defendants be given leave to amend. Accordibgfgndang’
18
Motion is granted.
19
BACKGROUND
20
OnJune 6, 2016, Plaintiff Mitchell Lee Varnélied the Third Amended Complaint. Dkt
21

77. Defendants filed their Answer to the Third Amended Complaint (“Answer”) on June 20

22

23

! The Motion was fed on behalf of all Defendanits this case: Charles Casey, Steven Hammond, David
24 || Kenney, Kenneth Sawyer, Sara Smith, and Howard Yar8esyDkt. 91.

ORDER-1

Dockets.Justia.com


https://dockets.justia.com/docket/washington/wawdce/3:2015cv05443/217139/
https://docs.justia.com/cases/federal/district-courts/washington/wawdce/3:2015cv05443/217139/97/
https://dockets.justia.com/

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

2016. Dkt. 80. Defendants filed the Motion on August 31, 2016, requesting |efdeeato

amended answebDkt. 91.Plaintiff filed a Responsand Defendants filed a Reply. Dkt. 92, 96|

DISCUSSION

Pursuant to Rule 15(@) of the Federal Rules of Civil Procedura,farty may amend i
pleading only with the opposing party’s written consent or the court’s leave. Thesleould
freely give leave when justice so requitésdere, Plaintiff does not give consent for Defenda
to amend thé\nswer.See Dkt. 92. Therefore, Defendants must have the Court’s ledfile &n
amended answesee Fed.R.Civ.P. 15(a)(2).

“Rule 15(a) is very liberal and leave to amend ‘shall be freely given whengjgstic
requires.” AmerisourceBergen Corp. v. Dialysis West, Inc., 445 F.3d 1132, 1136 (9th Cir. 200
(quoting Fed.R.Civ.P. 15(a)). “In determining whether leave to amend is appropriate, thog g
court considers ‘the presence of any of four factors: bad faith, undue delay, gréjuitie
opposing party, and/or futility. Owens v. Kaiser Foundation Health Plan, Inc., 244 F.3d 708,
712 (9th Cir. 2001)quoting Griggs v. Pace Am. Group, Inc.. 170 F.3d 877, 880 (9th Cir. 1999

Defendants assert it was not clear from Plaintiff's Third Amended Complagthesh
Plaintiff was seeking relief against Defendants CaseyYardley fortheir allegedtransportatiorn
of Plaintiff on November 7, 2011. Dkt. 91. However, based on Plaintiff's discovery reques
Defendants found Plaintiff is seeking relief based on the November 7, 2011 inSetadit.

Defendants also uncovered information during discovery which “calls into question

Defendants[’] Answer to paragraph thirty” regarding whether Plainaf m fact transported on

November 7, 2011d. at p. 2. As a result of the information they obtained during discovery

2Under Rule 15(a)(1)(A), a party may also amend its pleading once as achatiarse within 21 days
after serving it. Defendants’ Awer was filed on June 20, 2016; therefore, to amend as a matter of caurse, tH
amended answer was due on or before July 11, 2016. As the Motion was filed Au@ist& Defendants cannot
amend as a matter of course.
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Defendants seek to coatehe Answer as it relates to the November 7, 2011 inciderdsasait
the affirmative defense statute of limitationsld.

Plaintiff argues (1) the amendment is futile and (2) he will be prejudiced by the
amendment. Dkt. 92.

First, Plaintiff assertthe amendment is futil&ee Dkt. 92, p. 4. He contends he was n
aware of his injuries resulting from the November 7, 2011 incident until November 12, 20
thereforehis claim is not barred by the statute of limitatidias The Civil Rights Act, 2 U.S.C.
§ 1983, contains no statute of limitations. “Thus, the federal courts [ ] apply the bigppeaiod
of limitations under state law for the jurisdiction in which the claim ardges2 v. Rinaldi, 654
F.2d 546, 547 (9th €i1981) In Rose, the Nnth Circuit determined the three year limitations
period identified in Revised Code of Washington 4.16.080(2) is the applicable statute of

limitations for § 1983 cases in Washington. 654 F.2d at &R CW 4.16.080(2).

Dt

12, and

Here, Plaintiff initiated this amn on June 27, 2015. Dkt. 1. On July 20, 2016, the Cqurt

informed Plaintiff he could provide the history of his injuréesl treatmenin his Complaint, bu

t

should only seek relief against actions occurring on or after June 27, 2012. Dkt. 5, p. 5. During

discovery, Defendants determined Plaintiff was raising a clam flovember 7, 2011. Dkt. 9

.

As Plaintiff is attempting tgeek reliefrom Defendants’ alleged actions occurring prior to June

27, 2012, the Court finds Defendants’ proposed amended arssmarfutile.

Second, Plaintiff argues he will be prejudiced by the amendneeatlbe Defendants
provided false information to the Court. Dkt. 92, pp. 4-5. Plaintiff doesxmainhow he is
prejudiced by Defendants alleged use of false information. Furtla@pédars Plaintifinerely

disputes Defendantgiterpretationof thefactsin this case. The Court notéee discoveryperiod

® Plaintiff does not argue the Motishould be denied because Defendants have acted in bad faith or

the

Motion is unduly delayed. Dkt. 9 herefore, the Court will not discuss either factor.
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does not close until October 26, 2016 #meldispositive motionsleadline ifNovember 16,
2016. Dkt. 74Therefore Plaintiff can conduct any additional discovery prior to the dispositi
motion deadline. Plaintiff can present opposing evidence for the Court to considg@oimseto
evidence filed in support of any dispositive motion. Accordingly, the Court findstiffles not
unfairly prejudiced by allowing Defendants to amend the Answer at this time.
CONCLUSION

Defendantsproposed amended answer is not futile and does not unfairly prejudice
Plaintiff. Therefore, the Court finds justice reqgii@efendantbe givenleave to amend the
Answer.Accordingly, DefendantsMotion is grantedDefendants are ordered to file their

Amended Answer to Plaintiff's Third Amended Complaint on or before October 5, 2016.

o (i

David W. Christel
United States Magistrate Judge

Datedthis 28thday of September, 2016.
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