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6 UNITED STATES DISTRICT COURT

WESTERN DISTRICT OF WASHINGTON

7 AT TACOMA

8

o || DONTRAIL MONIQUE LATHAM,

No. C15-5462 RBL-KLS
10 Petitioner,
V. ORDER DECLINING SERVICE AND
1 GRANTING LEAVE TO AMEND
12 || COWLITZ COUNTY, HABEAS PETITION
13 Respondent,
14 This matter has been referred to Magistdatgge Karen L. Strombom pursuant to 28
1511u.s.c. §636(b)(1), Local Rules MJR 3 ahdOn July 6, 2015, Petitioner Dontrail Monique
16
Latham filed a proposed petiti for writ of habeas corpus. Dkt. 1. On August 31, 2015,

17
18 Petitioner filed an aplication to proceeth forma pauperis (IFP). Dkt. 4. The IFP application
19|/ Was granted under separate Order. The Camsteviewed Mr. Latham’s petition and has
20 || determined that it will not direct service oktpetition because it appears that he has not yet
21 || exhausted his state coyudicial remedies.
22 In his petition, Mr. Latham seeks to chalie his 2012 convictions. Mr. Latham states
23

that he appealed his judgment of conas in the Washington Court of Appeals and on

N
N

September 3, 2014, his appeal was denied. He al®s shat he did noesk further review in

N
(62}

the Washington Supreme Court. Dkt. 1, at 2.

N
»
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Mr. Latham is advised that Imeay pursue federal habeas relief oafiter he has

exhausted his state judicial remedi&se Preiser v. Rodriguez, 411 U.S. 475, 500 (1973). The

exhaustion of state court remediges prerequisite to the grantinga petition for writ of habeag
corpus. 28 U.S.C. § 2254(b)(1). A petitioman satisfy the exhaustion requirement by
providing the highest state couritlva full and fair opportunity teonsider all claims before
presenting them to the federal coupicard v. Connor, 404 U.S. 270, 276 (1971)iddleton v.
Cupp, 768 F.2d 1083, 1086 (9th Cir. 1985). Full and fair presentation of claims to the statg
requires “full factual development” of the claims in that forufenney v. Tamayo-Reyes, 504
U.S. 1, 8(1992). Mr. Latham’s petition does malicate that he has satisfied the exhaustion
requirement. Therefore,petition is subject to sinissal without prejudice.

The Court’s form § 2254 petition instructitt. Latham that he must state every groun
on which he claims he is being held in viaatiof the Constitution and for each ground, he m
state the specific factbat support his claim. Dkt. 1, p. 5. He has failed to do so. This
information must be provided befattee Court will serve any habeas petition.

Finally, Mr. Latham names Cowlitz County th& Respondent in his habeas petition.
Dkt. 1. The proper respondent to a habediigreis the “person Wo has custody over [the
petitioner].” 28 U.S.C. § 2242; see also § 2Z&3ttingham v. United States, 982 F.2d 378 (9th
Cir. 1992);Dunne v. Henman, 875 F.2d 244, 249 (9th Cir. 198%ccording to his petition, Mr.
Latham is currently confined at the (Tdan Bay Corrections Center (CBCC). The
Superintendent of the CBCC is Ron Haynes thiedefore, Mr. Haynes is the appropriate
respondent.

Accordingly, the Court shall not serve the petition. Mr. Latham shall file by no later

October 9, 2015, an amended petition under 28 U.S.@284 setting the factual basis for his
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grounds for relief, showing that his grounds faiteeal relief have beeproperly exhausted in

state court, naming the proper respondent,ctinerwise showing cause why this matter should

not be dismissed. The Clerk shall send a copgisfOrder to Mr. Latham and the Court’s forr

petition for 28 U.S.C. § 2254 petitions.

DATED this 11" day of September, 2015.

% A e o,

Karen L. Strombom
United States Magistrate Judge
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