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° UNITED STATES DISTRICT COURT

6 WESTERN DISTRICT OF WASHINGTON

AT TACOMA

7
ANDREANA REED,

8 o CASE NO. C15-5634BHS

Plaintiff,

9 ORDER GRANTING IN PART

V. AND DENYING IN PART
10 DEFENDANTS’ MOTION FOR

KINDERCARE LEARNING CENTERS, SUMMARY JUDGMENT

11 LLC, a Delaware limited liability
company; and KNOWLEDGE

12 | UNIVERSE EDUCATION, LLC, a
Delaware limited liability ompany,

13 Defendants.
14
15 This matter comes before the Court on Defendants KinderCare Learning Centers,

16 || LLC and Knowledge Universe Education, LLC'’s (eaflively“KinderCare”) motion for
17 | summary judgment (Dkt. 24). The Court has considered the pleadings filed in support of
18|l and in opposition to the motion and the remainder of the file and hereby grants the
19 [l motion in part and denies it in part for the reasons stated herein.
20 |. PROCEDURAL HISTORY

21 On September 2, 2015, Plaintiff Andreana Reed (“Reed”) filed a complaint against

22 | KinderCare asserting disability discrimination, failure to accommodate, and retaliation in
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violation of the Washington Law Against Discrimination (“WLAD”), RCW Chapter

49.60, and the American with Disabilities Act (“ADA”), 42 U.S.C. § 121seq, as

amended by the Civil Rights Act of 1991, violation of 42 U.S.C. §1983; and wrongful

termination in violation of public policy. Dkt. 1.

On September 14, 2016, the Court granted the parties’ stipulation dismissing the §

1983 claims. Dkt. 23.

On September 15, 2016, KinderCare moved for summary judgment. Dkt. 24. On

October 3, 2016, Reed responded. Dkt. 45. On October 7, 2016, KinderCare repl
moved to strike the declaration of Jezreel Proo, Dkt. 47 (“Proo Dec.”), and portiong

deposition ofAdrian ClayPooleDkt. 46 at 192—-254 (“ClayPoole Dep.). Dkt. 48. On

October 12, 2016, Reed filed a surreply responding to the motion to strike. Dkt. 54.

1. FACTUAL BACKGROUND

Andreana Reed was born with a congenital disease called opsismodysplasi:

which is a rare form of dwarfism. Dkt. 46 at 10T he disease interferes with bone

development and is characterized by short and undersized bones, particularly in th

and feet. As a consequence of her disease, Reed is only 3'7” tall as a full grown a
and she is about the same height as a typical toddleat 108, 245246.

In part because of her height and her stature, Reed pusiaeder in early

childhood educationld. at 107. She enjoyed working with children and obtained

ied and

of the

Rad

e hands

dult,

experience working in a daycare center and as a nanny for a set of twins. She applied for

! ECF pagination.
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a position at KinderCare Learning Center in Lakewood, Washindtbrat 206, 207.
The acting director was ClayPoole, a very senior long-term employee who had wo
all of the Lakewood classrooms over the yedds.at 195 197-8 ClayPoole
interviewed Reed and introduced her to some childiénat 207. After the interview,
ClayPoole drafted an offer letter dated February 27, 2014, signed it, and sent it to

Id. at 212.

rked in

Reed.

Approximately one week after ClayPoole hired Reed, KinderCare assigned a new

center directorJill Ripley. Id. at 221. ClayPoole contends that Ripley was “complet

ely

shocked” when she saw Reed for the first time and thought it was some sort of la joke.

at 224-225. ClayPoole also testified that Ripley made other comments such as “I
believe yu are hiring a little personldt. at 225, and “it was a completely bad idea”
because Reed “wasn’t going to be able to accomplish any of the tiaksls,223.
ClayPoole contends that Ripley’s regional manager, Tiffany Bliss, also oppo
Reed’s hiring. ClayPoole testified that Bliss “didn’t see how having [Reed at]
KinderCare was going to be a benefitd. at 227 Bliss also warned ClayPoole that th
hiring would be “on her” if it didn’t work outld.
Shortly after Reed was hired, KinderCare reassigned ClayPoole to a differer
center.ld. at 202. Then, Reed was removed from the class of three- eaveld

children where Reed felt very solid in her abilities, and made a float teddhat.115.

Prior to ClayPoole’s departure from the Lakewood center, ClayPoole contends that

Ripley wanted to move Reed to the toddler room over ClayPoole’s objetdioat 218.

can’t

sed

e

it

ClayPoole testified that Ripley felt Reed would “be made fun of or not be listened t
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older children because of her disabilityd. ClayPoole, however, felt that the toddler

room was dangerous because the changing tables and sink were both far above Reed’s

height, and there were blind spots that made it more difficult to see the children in
room. Id. at 219-21. ClayPoole thought that putting Reed in a toddler room “was |
straight sabotage” and that “there were so many red flags . . . [Ripley] put her in th

room, and [Reed] was going to failltl. at 228, 236.

Besides being placed in classes that may have made the job more difficult for

that

ust

at

Reed, she also claims that there were issues with reasonable accommodations for her

disability. Reed asserts that she requested a stool to access necessary items, sm
gloves, an alternate place to change children’s diapers, and a lockbox for her pers
belongings. Regarding the stool, ClayPoole initially allowed Reed to use her own

which was light, folded up, and could easily be placed in out-of-the-way locations t

aller
pnal
stool,

hat

Reed could accessd. at110, 211-212. Approximately six weeks after Reed was hired,

Ripley informed Reed “that according to KinderCare regulations it was a danger to
[her stool] and [Reed] couldn’t use it anymordd. at 140. While it is unclear what

regulation Ripley was referencinBipley testified that she was unaware of KinderCa

requirements if an employee requests a reasonable accommodidtian6. Regardless

Ripley ordered stools from KinderCare’s website and delivery was delayed for weg
Id. at 142. When the stools arrived, they were “big and bulky” and Reed couydtho®t
the stools out of the way in easily accessible arghsat 143. Moreover, the stools

would constantly disappear and Reed could not leave her classroom to search for

ORDER- 4
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Id. at 145-146. Instead, she would have to wait until another teacher arrived or pg
the classroom to ask either for the stool or for a break to find a stbol.

Regarding the gloves, Reed asserts that she continually asked for gloves th
her hands.ld. at 148, 150. Although the lack of properly fitting ygsmade everything
more difficult and more time consuming, Reed used the oversized gloves to chang
diapers and serve foodd. at 151. At least one time Reed did not wear gloves to ch
diapers to speed up the procekk.at 155. Theenter manageElizabeth Curtin,
observed Reed not wearing gloves and verbally reprimandeddert 155-56.

Regarding an alternat changing pad, Reed had to change diapers when she
assigned to the toddler roond. at 132. Reed, however, claims that she could not u

the changing table in the classroom because it was too high and deemed unsafe b

issed by

At fit

e

ange

e wWas
se

y

KinderCare Instead, she was told to change diapers on the children’s sleeping mat/cot.

Id. at 132-134. Doing so resulted in the process taking up to five minutes wherea
teachers could change a diaper in one to two minutes on the higher changingdablé
Reed asked Curtin for a specific changing pad that could be placed on the floor, w
would reduce the time Reed needed to change a diaper, but, similar to the requesi
gloves, KinderCare provided no alternative changing pad.

Regarding the lockbox for Reed’s personal belongings, Reed testified that th
Ripley's idea.ld. at 147. Once Ripley raised the issue, Reed repeatedly asked for
acommodation.Ild. For reasons more thoroughly explained below, Reed fails to sk

that a lockbox is necessary to perform the essential functions of the job, and the C

5 other

£S.

hich

for

IS was

the

10W

ourt

need not recite any other facts regarding this alleged accommodation.
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After a few months, Reed’s relationship with KinderCare and other employees

was deteriorating. For example, Curtin believed that Reed was “irritable,” “more
difficult to work through a solution with” and “frustrated or disgruntlettd” at 84.
Coworkers would look a@Reedsay “why can’t you get it yourself” or “you need to get
yourself,” when Reed had no stool or something else she neketled.185.

On June 24, 2014, Reed was working in the toddler room when a coworker

t

said

her name. Reed looked up and saw that a child had opened a cabinet in the classroom,

was standing inside the cabinet, and had an ibuprofen bottle in his hand from Ree
purse.|ld. at 173. While all the teachers store their personal belongings in the sam
closet, Reed placed her purse on the lower level of the closet that day. Reed state
she was in a hurry that day and that no stools were available for her to reach the u
shelf of the closet out of reach of the toddldds.at 174 179. Immediately following
the incident, Curtin told Reed that skeuld be“written up” for the incident, with no
mention of potential terminationd. at 181. Curtin called Bliss and Riplagd both
favored terminationld. at 31, 36, 43. Curtin stated that she made the recommenda
of termination and Bliss agreett. at 43. On July 7, 2014, KinderCare terminated R
for the pill bottle incident. Dkt. 25 at 76—77.
1. DISCUSSION

A. Motion to Strike

KinderCare moves to strike the Proo Dec. and inadmissible testimony of

ClayPoole. Dkt. 4&t 2-5. First, KinderCare argues that the Proo Dec. and the

1's

(]

d that

pper

\tion

eed

ClayPoole Dep. contain inadmissible hearsay, speculation, and legal conclidions.
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The Court agrees that the documents contain some inadmissible evidence. Althou

igh it is

unclear, KinderCare appears to imply that the Court should disregard all of this evidence

because some of it is inadmissible. For example, KinderCare argues that “ClayPo
testimony is speculative, uncorroborated, inadmissible opinion that lacks foundatig
even conflicts with [Reed’s] own admissions. It should be disregarddddt 4. The
Court declines to exclude all of this evidence and will specifically cite the admissib
evidence it relies upon in reaching its conclusions.

Second, KinderCare asserts that Reed failed to timely disclose Proo as a pdg
witness andby the time of the reply, had “yet to disclose Proo’s current contact
information . . ..” Dkt. 48 at 3. Regarding the latter assertion, Reed submitted evi

showing that she has disclosed Proo’s telephone number. Dkt. 54. KinderCare’s

then submitted a declaration declaring that the disclosure had been overlooked and

withdrawing the previous assertion. Dkt. 57. The Court accepts the withdrawal an
further action need be taken on this issue.

Regarding the untimely disclosure, KinderCare has failed to show prejudice
if the disclosure was untimely, KinderCare has had sufficient time to request an ex
of time to contact Proo. In fact, the Court recently granted a stipulated motion for 1
from the discovery deadline for other matters, and KinderCare did not raise this iss
that motion. Therefore, the Court denies KinderCare’s motion on this issue.
B. Summary Judgment

KinderCare moves for summary judgmentReeds remaining claims for

disability discriminationfailure to accommodate, retaliation, and wrongful dischargeg i

ole’s

n and

e

tential

dence

attorney

dno

Even
tension
elief

ue in
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violation of public policy. Dkt. 24. Reed does not contest the motion on her claim f

wrongful discharge in violation of public policy, Dkt. 42 at 27 n.3, and, therefore, the

Court grants KinderCare’s motion on that claim. The Court will address the merits
remaining claims.

1. Standard

of the

Summary judgment is proper only if the pleadings, the discovery and disclosure

materials on file, and any affidavits show that there is no genuine issue as to any material

fact and that the movant is entitled to judgment as a matter of law. Fed. R. Civ. P.
The moving party is entitled to judgment as a matter of law when the nonmoving p
fails to make a sufficient showing on an essential element of a claim in the case or
the nonmoving party has the burden of proG€&lotex Corp. v. Catretd77 U.S. 317,
323 (1986). There is no genuine issue of fact for trial where the record, taken as 3
could not lead a rational trier of fact to find for the nonmoving pavtgtsushita Elec.
Indus. Co. v. Zenith Radio Corpt75 U.S. 574, 586 (1986) (nonmoving party must
present specific, significant probative evidence, not simply “some metaphysical do
See alsd-ed. R. Civ. P. 56(e). Conversely, a genuine dispute over a material fact ¢
if there is sufficient evidence supporting the claimed factual dispute, requiring a jug
jury to resolve the differing versions of the truthnderson v. Liberty Lobby, In&t77
U.S. 242, 253 (1986);.W. Elec. Serv., Inc. v. Pac. Elec. Contractors AS09 F.2d
626, 630 (9th Cir. 1987).

The determination of the existence of a material fact is often a close questio

56(c).
arty

1 which

whole,

ubt”).

bXISts

Ige or

n. The

nust

Court must consider the substantive evidentiary burden that the nonmoving party |
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meet at trial — e.g., a preponderance of the evidence in most civil édasderson477
U.S. at 254T.W. Elec. Serv., Inc809 F.2d at 630. The Court must resolve any facti

issues of controversy in favor of the nonmoving party only when the facts specificg

attested by that party contradict facts specifically attested by the moving party. The

nonmoving party may not merely state that it will discredit the moving party’s evidg
at trial, in the hopes that evidence can be developed at trial to support theTchim.
Elec. Serv., Ing 809 F.2d at 630 (relying ddnderson477 U.S. at 255). Conclusory,
nonspecific statements in affidavits are not sufficient, and missing facts will not be
presumed.Lujan v. Nat'l Wildlife Fed'n 497 U.S. 871, 8889 (1990).

2. Disability Discrimination

Both the ADA and the WLAD prohibit an employer from discriminating “agai
a qualified individual with a disability because of the disabilitjtines v. Wal-Mart

Stores, InG.164 F.3d 1243, 1246 (9th Cir. 1999) (quoting 42 U.S.C. § 1211%al))y.

hal

lly

nce

st

Costco Wholesale Cor@B12 F. Supp. 2d 1349, 1354 (W.D. Wash. 2004) (“Washington

state courts have noted that state law relating to disability discrimination substanti
parallels federal law, and courts should look to interpretations of federal
antidiscrimination laws, including the ADA, when applying the WLAD.")
Discrimination claims under the ADA are subject toMeDonnell Douglasurden-
shifting framework.Curley v. City of N. Las Vegag72 F.3d 629, 632 (9th Cir. 2014).

Under theMcDonnell Dougladest, Reed must first establisipr@ma faciecase of

discrimination. Coleman v. Quaker Oats C&32 F.3d 1271, 1280-81 (9th Cir. 2000),

ally

If she succeeds, the burden of production shifts to KinderCare to articulate a legiti
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non-discriminatory reason for its adverse employment actohrat 1281. It is then
Reed’s task to demonstrate that there is a material genuine issue of fact whether t

employer’s purported reason is pretext for discriminatioi.

For the purposes of this motion, KinderCare only disputes a few elements of the

applicable test. Regarding Reegisma faciecase, KinderCare argues that Reed has

failed to submit sufficient evidence on the fourth element of her case, which requires her

to establish either “(a) that similarly situated employees outside the protected clas
treated more favorably, or (b) that other circumstances surrounding the adverse ac
give rise to an inference of discrimination.” Dkt. 24 at 10 (ci@ugnwell v. Electra
Cent. Credit Union439 F.3d 1018, 1028 (9th Cir. 2006)). Reed counters with evidg
establishing other circumstances that give rise to an inference of discrimination. R
asserts that “[s]he was denied the ability to use a stool and the cabinet where she

directed to store her purse had a lock at the very top that she could not reach” and

“[t]his alone establishes the fourth element of Reed’s disability discrimination tlaim.

Dkt. 45 at 18.
The Ninth Circuit has approved the proposition that “conduct resulting from :
disability is considered part of the disability, rather than a separate basis for termin
Gambini v. Total Renal Care, Inel86 F.3d 1087, 1093 (9th Cir. 2007) (qugtiiehl v.
Foodmaker, InG.152 Wn.2d 138, 152 (2004) (en bancimilarly, in Humphrey v.
Mem’l Hosps. Ass' 239 F.3d 1128 (9th Cir. 2001), the Ninth Circuit stated that “the

between the disability and termination is particularly strong where it is the employs

b were

ttion

rnNce

eed

was

that

i

ation.”

link

=

S

failure to reasonably accommodate a known disability that leads to discharge for

ORDER- 10



10

11

12

13

14

15

16

17

18

19

20

21

22

performance inadequacies resulting from that disabilitgl."at 1140. Although Reed
could have left her medication in her car or asked another coworker to place her p
of reach of the children, the evidence that KinderCare failed to provide a stool in th
classroom, taken in the light most favorable to Reed, shows that material question
exist for trial. A reasonable factfinder could conclude that KinderCare’s failure to
consistently provide a stool in Reed’s classroom led to a performance inadequacy
resulting from her disability. KinderCare has failed to submit evidence of a policy t
prevented Reed from using her own stool, which was more convenient and less
disruptive, and it fails to adequately explain why the provided stool was consistent
unavailable. Purchasing an accommodation that is never or rarely available is tan
to failing to provide an accommodation. Therefore, under Ninth Circuit law, the Cq
concludes that Reed has, at the very least, establishpdrarfaciecase

KinderCare also disputes whether Reed has submitted sufficient evidence tq
establish pretext. Dkt. 24 at 12-13. “[A] plaintiff can prove pretext in two ways: (1)
indirectly, by showing that the employer’s proffered explanation is ‘unworthy of
credence’ because it is internally inconsistent or otherwise not believable, or (2) di
by showing that unlawful discrimination more likely motivated the employ€htiang
v. Univ. of California Davis, Bd. of Trusteeg®5 F.3d 1115, 1127 (9th Cir. 2000)
(quotingGodwin v. Hunt Wesson, Ind50 F.3d 1217, 1220-Z2th Cir.1998)). “Thess
two approaches are not exclusive; a combination of the two kirglgdgnce may in

some cases serve to establish pretext so as to make summary judgment itnpaoper

Lirse out
e

s of fact

hat

Yy

[amount

burt

rectly,
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In this case, Reed has submitted sufficient evidence to overcome summary
judgment. Reed has submitted direct evidence of Bliss’s opposition to Reed’s hirif
For example, ClayPoole testified that Bliss didn’t “see how having [Reed] in Kindef
was going to be a benefit” and hiring Reed “was a joke to [Bliss and Ripley].” DKkt.
228. ClayPoole also testified that management would “make your life a living hell”
when they don’'t want the employee in a certain positidnat 234. ClayPoole
experienced it on a personal level when she was acting director of the Lakewood ¢
id., and observed it happening to Raddat 228. KinderCare contends that this
testimony is speculative and inadmissible, Dkt. 48 at 8, but it is direct evidence ba
personal experience and observations. KinderCare also contends that Curtin, not
terminated Reedd. at 7, but Bliss “approved” the decision, Dkt. 26 at 130. Moreovs
Is hard to ignore the fact that KinderCare failed to permanently assign a stool to R4
classroom, or at least make one easily obtainable on a daily basis. For such a sim
inexpensive accommodation, a reasonable factfinder could easily conclude when
the evidence in the light most favorable to Reed that management was simply waif
one mistake to terminate Reed. Although KinderCare has set forth a legitimate
nondiscriminatory reason for the termination, Reed has met her burden to establis
pretext undeMcDonnell Douglasand Ninth Circuit precedent. Therefore, the Court
denies KinderCare’s motion on Reedisability discrimination claim.

3. Failureto Accommodate

In this case, Reed asserts claims for failure to engage in the interactive prog

failure to accommodate. The facts of this case provide an interesting circumstancg

Ng.
Care

46 at

renter,

sed on
Bliss,
or, it
ped’s
ple and
yiewing

ing for

=)

ess and

b of
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participating in the interactive process, but, once acquired, failing to adequately pr
access to the reasonable accommodation.

First, Reed claims that KinderCare failed to engage in the interactive proces
ADA “legislative history makes clear that employers are required to engage in an
interactive process with employees in order to identify and implement appropriate
reasonable accommodation®Barnett v. U.S. Air, In¢228 F.3d 1105, 1111 (9th Cir.
2000),vacated on other ground835 U.S. 391 (2002). “Generally, the best way for t
employer and employee to determine a reasonable accommodation is through a fl
interactive process.Frisino v. Seattle Sch. Dist. No. 160 Wn App. 765, 779 (2011)
(citing RCW 49.60.040(7)(d)). “Employers should ‘meet with the employee who
requests an accommodation, request information about the condition and what lim
the employee has, ask the employee what he or she specifically wants, show sarh
having considered employee’s request, and offer and discuss available alternative
the request is too burdensomeBarnett 228 F.3d at 1115 (quotintaylor v.
Phoenixville Sch. Dist184 F.3d 296, 317 (3d Cir. 1999)).

The uncontested evidence shows that KinderCare engaged in an informal, f
process to assess Reed’s needs for reasonable accommodations. For example,
KinderCare allowed Reed to use her own stool until KinderCare provided an allegq
approved stool, bought Reed the new, approved stool, and repeatedly searched fa
smaller gloves. Reed provides no authority for the proposition that KinderCare wa

legally obligated to go beyond these actions. More importantly, Reed fails to subn

pvide

s. The

he

bxible,

itations
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evidence that KinderCare or any employee acted in bad faith in obtaining the reas
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accommodation of a stool. Regarding the gloves, Reed admits that she would hav
preferred smaller gloves, but she was not precluded from performing the essential
function of the job with regular gloves. There is no evidence in the record that sm4
gloves were even available for KinderCare to purchase or that KinderCare identifie
way to obtain smaller gloves and failed to do so. Therefore, the Court grants
KinderCare’s motion on the merits of Reed’s claims for failure to engage in the
interactive process for the stool and the gloves.

Reed also claims that KinderCare should have provided an alternative statiq
change diapers and a lockbox to secure her personal belongings. Dkt. 45 at 26.
claims are without merit because they are both based on her preferences instead ¢
accommodations designed toward the essential functions of the job. KinderCare &
Reed to change diapers at locations within her reach. Regarding the lockbox, Reg
to show that securing personal items is an essential function of her job. Itis a pers
preference to bring dangerous items into the classroom and no reasonable juror w
conclude that KinderCare had to engage in an interactive process to accommodat
desire. Therefore, the Court grants KinderGangotion on Reed failure to engage
claims.

Second, Reed'’s failure to accommodate claim is similar to Reed’s disability
discrimination claim. “Often the two claims, are, from a practical standpoint, the sa
For the consequence of the failure to accommodate is, as here, frequently an unla

termination.” Humphrey 239 F.3d at 1139. To establish a prima facie case for failu

e

aller

da

nto

[hese

Df

\llowed

d fails

sonal

ould

b this

ime.

wful

re to

accommodate under the ADA, Reed must show that “(1) [s]he is disabled within th|e
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meaning of the ADA,; (2) [s]he is a qualified individual able to perform the essentia

functions of the job with reasonable accommodation; and (3) [s]he suffered an adV

employment action because of [her] disabilitySamper v. Providence St. Vincent Med.

Ctr., 675 F.3d 1233, 1237 (9th Cir. 2012) (quotiiten v. Pac. Be)l348 F.3d 1113,
1114 (9th Cir. 2003)).

Viewing the evidence in the light most favorable to Reed, a reasonable factf
could conclude that Reed “suffered an adverse employment action because of [he
disability.” Samper675 F.3d at 1237. While Reed definitely decided where to put
belongings on that daiinderCare fails to adequately explain why Reed did not hav
access to a stool in her classroom. KinderCare argues that Reed “rarely needed &
but KinderCare bought the stool as a reasonable accommodation. Itis not an
accommodation if it is not available for the individual when needéwbre is no
authority for the proposition that an employer can engage in an interactive process
an accommodation, and then either restrict access or preclude access to that
accommodation. In fact, it makes no sense why Reed did not have easy access {(
At the very least, the evidence in the record creates material questions of fact for t
Accordingly, the Court denies KinderCare’s motion on Reed'’s failure to accommaod
claim.

4, Retaliation

A prima faciecase of retaliation under the ADA or the WLAD requires a shov

that (1) plaintiff engaged in protected activity, (2) she suffered an adverse employn

erse

nder

ner
e

| stool,”

, Secure

) a stool.

rial.

ate

ving

nent

action, and (3) there was a causal link between the Ranodi v. Kaiser Found. Hosp.
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389 F.3d 840, 849 (9th Cir.2008urchfiel v. Boeing Corpl149 Wn. App. 468, 482,
205 P.3d 145 (2009). Under the ADA, Reed must show but-for causation on the t
element.T.B. ex rel. Brenneise v. San Diego Unified Sch. (886 F.3d 451, 472-73
(9th Cir. 2015)cert. denied sub nom. San Diego Unified Sch. Dist. v, I3.S. Ct.
1679, 194 L. Ed. 2d 769 (2016). Under the WLAD, Reed must show that retaliatio
a substantial factor motivating the adverse employment action, but not necessarily
sole motivation.Burchfiel 149Wn. App. at 482. Temporal proximity between the
protected activity and the adverse employment action is one factor in determining
causal link between the twd-rancom v. Costco Wholesale Cqr8 Wn. App. 845, 86
(2000).

In this case, Reed’s federal and state claims are subject to different levels o
causation. Under the ADA, Reed must show but-for causation. Viewing the evide
the light most favorable to Reed, a reasonable juror could conclude that KinderCaf
retaliated against Reed because of her disability. It is not unreasonable to conclug
the action of termination, as opposedatother type of adverse employment action, w
in retaliation for her disability and repeated demands for accommodations. Althou
KinderCare has met its burden to establish a legitimate nondiscriminatory reason f
termination, Reed has submitted sufficient evidence of pretext. Accordingly, the C
denies KinderCare’s motion on Reed’s ADA retaliation claim.

On the other hand, Reed has submitted sufficieneece to create material

guestions of fact on her WLAD retaliaticfaim. She engaged in the protected activit)

nird

N was

the

NI

i
nce in
e

le that
as

gh

or the

ourt

of requesting reasonable accommodations, she was terminated within a short time
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thereafter, and a reasonable juror could conclude that her disability and request fo
accommodations were substantial factors in the decision to terminate her. Althoug
KinderCare has met its burden to establish a legitimate nondiscriminatory reason f
termination, Reed has submitted sufficient evidence of pretext. Therefore, the Col
denies KinderCare’s motion on Reed’s WLAD retaliation claim.
V. ORDER
Therefore, it is hereb@ RDERED that KinderCare’s motion for summary

judgment (Dkt. 24) i$SRANTED in part andDENIED in part.

fi

BE\Qy\MIN H. SETTLE
United States District Judge

Dated this 14tllay ofDecenter, 2016.

"
jh
or the

irt
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