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al v. City of Battleground et al

UNITED STATES DISTRICT COURT
WESTERN DISTRICT OF WASHINGTON
AT TACOMA

THOMAS BONDURANT and MICHELLE
BONDURANT, husband and wife, Case No. 3:15-cv-05719-KLS

Plaintiff, ORDER GRANTING DEFENDANTS
V. MOTION FOR SUMMARY JUDGMENT

CITY OF BATTLEGROUND and the
BATTLEGROUND POLICE
DEPARTMENT,

Defendants.

This matter is before the Court on defendanbtion for summary judgment. Dkt. 40.
Plaintiffs have brought suit allagy violations of their civil rigig as well as various state law

claims. The parties have consented to haigentlatter heard by the undersigned Magistrate

Judge. 28 U.S.C.8636(c), Federal Rule ofil®rocedure (FRCP) 73; Local Rule MJR 13. For

the reasons set forth below, the Court fitltg defendants motion should be granted.

FACTUAL AND PROCEDURAL HISTORY

Although the parties agree theents at issue in thease occurred on March 17, 2013,
they dispute what exactly happened. On that Béghard Kelly, an officer with the City of
Battle Ground Police Department, states he disisatched to 1412 NW 29th Avenue to assist
medical personnel who were‘responding to tisedence for a subject, Heather Lampart, who
was complaining of possibly being poisoned’ B, p. 1. Officer Kelly sttes police dispatch

advised him that the residence was‘flagged bezane of its occupants, Thomas Bondurant,’
ORDER -1

Doc. 91

had

Docket

5.Justia.com


https://dockets.justia.com/docket/washington/wawdce/3:2015cv05719/221777/
https://docs.justia.com/cases/federal/district-courts/washington/wawdce/3:2015cv05719/221777/91/
https://dockets.justia.com/

© 00 N o g A~ w N P

N NN NN NN P P P P P PP P PR
o 0 A W N P O © ® N o o » W N P O

been known to impersonate [American Medical Response (AMR)] persdchnel”

Upon arriving at the residence, Officer Keditates he found both plaintiffs as well as
Ms. Lampert outside the residente. Officer Kelly states he olesved that Mr. Bondurant was
wearing a red AMR coat and was carrymgtethoscope and a blood pressure tiffat pp. 1-2.
According to Officer Kelly, there also appeatede an ID badge attached to Mr. Bondurants
coat.ld. at p. 2. Officer Kelly statellr. Bondurant approached him aggressively and refuseq
move away from him when requested to do so, as Officer Kelly was trying to care for Ms.
Lampert.ld. Ms. Bondurant claims that at no time gite observe any anger or agitation on th
part of Officer Kelly or Mr. Bondurant. Dkt. 61, p. 2.

According to Officer Kelly, asome point Officer J. Runnedsrived and began to gathe
information from plaintiffs, as Officer Kelly glaered information from Ms. Lampert. Dkt. 42, |
2. Ms. Bondurant, however, statslifferent police officer, Gicer Cunningham, was the one
who interviewed her. Dkt. 61, p. 2. Officer Kelijates that while heas talking to an AMR
supervisor who had arrived on the scene aloitig Glark County Fireand Rescue, once more
Mr. Bondurant approached him aggressively, anddaia one of the firerucks be moved so
he could take one of his sons to work. Dkt. 42, pp. 2-3.

Officer Kelly states Officer Runnels caraeer and took Mr. Bondurant by the arm ang

began escorting him away, as Mr. Bondurant m@scomplying with commands to move away.

Id. at p. 3. According to Officekelly, Mr. Bondurant pulled his arm away and stated‘tont tod
my arm’ld. Also according to Officer Kelly, aftdre told Mr. Bondurant he was creating a
disturbance and would be arrestede did not leave, Mr. Bondant walked aggressively to hig
residence while Ms. Bondurant pleaded with him to calm ddavn.

Officer Kelly states that as MBondurant got to thigont door of the residence, either K
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or Ms. Bondurant appeared to get pushed umagthe wall near the door, and that he believ4
an act of domestic violence had occuriedOfficer Kelly states he entered the residence to
further investigate his suspicioid. at p. 4. Officer Kelly statethat although Ms. Bondurant
informed him Mr. Bondurant had tripped and fallghile approaching thi#zont door, he decideg
to arrest Mr. Bondurant for disordgiconduct and took him into custodyl.

Ms. Bondurant states she and Mr. Bonduvegre standing by themselves when AMR
arrived on the scene. Dkt. 61, p. 3. Ms. Bondustaies she asked Officer Cunningham to as
AMR to move their ambulance becse it was blocking the streetchthey needed to leave, but

Officer Cunningham refusetd. Ms. Bondurant states both sted Mr. Bondurant then began

walking toward their residence when a Ba@leund police officer grabbed Mr. Bondurant from

behind and stated he did notdikir. Bondurant or his attitudéd. According to Ms. Bondurant,
Officer Kelly told the other officer to let MBondurant go, and told both her and Mr. Bondur
to go back to their residendd.

Ms. Bondurant states Mr. Bondurant trippedhaesy were walking up the front steps of
their residence, and she grabbedjdiket to stop him from fallingd. She states that after
awhile she heard her children screaming, thatl Battle Ground police officers came running
into their bedroom, grabbed and wrenchedare, and shoved her up against a bookddsat
p. 4. She further states Officer Kelly handcdffdr. Bondurant, explaining it was because Mr
Bondurant pushed hdd. Ms. Bondurant states she triededtl Officer Kelly that Mr. Bondurant
did not push her, but Officer Cunningham tblker to shut up and called her a liar.She states
that as Officer Kelly escorted Mr. Bondutanut of the bedroom, Officer Cunningham swung
her around and threw her on the bed, and then trisdubthe front door in her face as she wa

following them out of the houstd. She states she continuedargue with Officer Cunningham
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as he continued to teaten to arrest hdd. at 5.

On September 22, 2015, plaintiffs filed anmgaaint in Clark County Superior Court
against the City of Battle Gund and the Battle Ground Policedetment, for violations of
their civil rights, unlawful entry, unlawful arreahd detainment, and assault, which defendan
removed to this Court. Dkt. 1. Plaintiffs sugaently sought to add certain individually nameg
defendants—including Officers KgJIRunnels, Michael, and Cunninghaas well as claims of
defamation of character, racial discriminatiand malicious arrest. Dkt. 51. But because the
statute of limitation had already expired, and beeaulaintiffs amendmentdid not relate back
to their original complaint, the Court declinedallow them to do so. Dkt. 81. As such, only th
originally named defendants and claims remain.

In their motion for summary judgment, defentlaargue plaintiffs complaint should be
dismissed because:

e The Battle Ground Police Department cannot be sued as a separate
entity and should be dismissed as a defendant;

¢ Plaintiffs have not established a constitutional violation;

¢ Plaintiffs have not establishedvaunicipal policy or custom caused
any constitutional violation; and

e Plaintiffs state law claims shoulsk dismissed because plaintiffs
failed to file a claim for damages with the City of Battle Ground
prior to commencing their lawswand the statute of limitations has
since expired.

Dkt. 40. For the reasons set forth below, the €Cagrees with defendants that the Battle GroJ

nd

Police Department cannot be sued as a separatyy antil that plaintiffs have not established the

existence of a municipal policy or custom tbatised a constitutional violation. Thus, regardlg

of whether plaintiffs can demonstrate a constiai violation even when the facts are viewed

the light most favorable to them—a deterrtiorathe Court finds it unnecessary to make here+
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they have not shown defendants are liable ontdhsis. Further, for the same reasons defend
assert, the Court finds the state laaimis should be dismissed as well.
DISCUSSION
Summary judgment shall bendered if the pleadings, exhihitnd affidavits show that
there is no genuine issue as to any materiakfiadtthat the moving partg entitled to judgment
as a matter of law. FRCP 56(c). In deciding whether summary judgment should be grante
Court‘must view the evidence in the light méstorable to the nonmoving party;and draw all

inferences‘in the light modavorablé€'to that partyl.\W. Elec. Serv., Inc. v. Pacific Elec.

ANts

i, the

Contractors Ass’n809 F.2d 626, 630-31 (9th Cir. 1987). When a summary judgment motion is

supported as provided in FRCP &6, adverse party may not rest upon the mere allegations
denials of his pleading, but his or her responsaftigavits or as othavise provided in FRCP
56, must set forth specific facts showing thera genuine issue foridél. FRCP 56(e)(2).

If the nonmoving party does not so respond, samgrjudgment, if apfpriate, shall be
rendered against that partgl. The moving party must demoretie the absence of a genuine
issue of fact for trialAnderson v. Liberty Lobby, In&77 U.S. 242, 257 (1986). Mere

disagreement or the bald assmrtthat a genuine issue of masdfact exists does not preclude

summary judgmentalifornia Architectural Building Prods., Inc. v. Franciscan Ceramics,,Inc.

818 F.2d 1466, 1468 (9th Cir. 1987). A'material fact is one which is‘relevant to an element
claim or defense and whose existence might affecbutcome of the suit; and the materiality
which is“determined by the substantive law governing the cl&aiW. Electrical Sery809 F.2d
at 630.

Mere‘{d]isputes over irrelevant or unnecesdauts; therefore, ‘will not preclude a grant

of summary judgmenttl. Rather, the nonmoving party‘mystoduce at least some ‘significant
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probative evidence tending soipport the complaiitd. (quotingAnderson477 U.S. at 290)."Ng
longer can it be argued that any disagreement abmatterial issue of fagirecludes the use of
summary judgmentCalifornia Architectural Building Prods., Inc818 F.2d at 1468. In other
words, the purpose of summary judgment‘istoateplace conclusory allegations of the
complaint or answer with conclusory allegations of an affidawvjgn v. Nat'l Wildlife Fed’'n
497 U.S. 871, 888 (1990).

DISCUSSION

l. The Battle Ground Police Department Cannot Be Sued

The capacity of a governmental body to bedin the federal courts is governed by thg
law of the state in which the district court is héddGrp. LLC v. Hawai'i Cnty. Liquor Comm'n

681 F.Supp.2d 1209, 1233 (D. Haw. 2009) (quofingry v. Cnty. of Burk&60 F.2d 111, 113-

A4

14 (4th Cir.1981) (citing FRCP 17(b)pee also Shaw v. California Dep't of Alcoholic Beverage

Control, 788 F.2d 600, 604 (9th Cir.198®arby v. Pasadena Police Dep939 F.2d 311, 313
(5th Cir. 1991)."In order for a plaintiff to s@ecity department, it must‘enjoy a separate legal
existencéDarby, 939 F.2d at 313 (citation omitted). Thusless the true political entity has
taken explicit steps to grant the servient agemitly jural authority, theagency cannot engage i
any litigation except ioncert with the government itseld.

The City of Battle Ground adopted‘the dHigation of noncharter code city operating
under the council-manager plangdvernment as set forth @hapter 35A.13 RCW, endowed
with all the applicableights, powers, privileges, duties andigations of a noncharter code cit
as set forth in RCW Title 35AGMC 1.08.010. RCW 35A.13.230 provides:

The council of any code city orgaed under the council-manager plan

provided in this chapter shall hathee powers and authority granted to

legislative bodies of cities governed by thike as more particularly described
in chapter 35A.11 RCW, except insofarsagh power and authority is vested
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in the city manager.
RCW 35A.11.010 in turn providesatife]ach city governed undérnis optional municipal code,
whether charter or noncharter, . . . may suelenslued in all courts and proceedings’

Although RCW 35A.11.010"provides that [cities governed thereunder] may be sued
statute is . . . silent as to whethleeir departments are subject to shitGroup 681 F.Supp.2d a
1234. The City of Battle Grounds mwmpal code is similarly silentd.; BGMC 1.08.010.
Indeed, while the municipal code sets out a number of authorizediestilie Battle Ground
Police Department may engage in, nonghem involve either suing or being suS&eBGMC
2.30.010-2.30.040. Accordingly,iln the absence xgleit steps to grant the [Battle Ground
Police Department] the capacity to be suedGbert finds neither the state legislature nor the
City of Battle Grounds city council intended for the City of Battl@@rd Police Department‘to
be subject to suitl Group681 F.Supp.2d at 1234. Because the City of Battle Ground Policg
Department thus‘lacks the capacity to be suesthould‘be dismissed from this actidd’; see
also Darby 939 F.2d at 314 (because plaintiff failedshmw the city“ever granted its police
department the capacity to engage in sepéitajation; the districtcourt did not err in
dismissing the lawsuit brought against it).

. No Municipal Policy or Custom Established

The essence of 42 U.S.C.8§1983 is tdhautze a court to grant relief when a partys
federally protected rights havedn violated by a state local official orother person who acte
under color of state laviNabozny v. NCS Pearson, In270 F.Supp.2d 1201, 1204 (D. Nev.
2003) Section 1983 provides:

Every person who, under color of angitste, ordinance, regulation, custom,

or usage, of any State or Territorytbe District of Columbia, subjects, or

causes to be subjected, any citizen efltmited States or other person within
the jurisdiction thereof to the depaition of any rights, privileges, or
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immunities secured by the Constitution dans, shall be liable to the party

injured in an action at law, suit in equity, or other proper proceeding for

redress.

42 U.S.C.81983. A municipality is considered#a‘persorfwithin the meaning of Section
1983.Board of Cnty. Com’rs of Bryan Cnty. v. Brove20 U.S. 397, 403 (1997). A municipalit
thus may be liable under 42 U.S.C.81983.

To state a claim under 42 U.S.C.§1988pmplaint must allege: (a) the conduct
complained of was committed by a person aatinder color of state law, and (b) the conduct
deprived a person of a right, privilege, or immunity secured by the Constitution or laws of {
United StatesSeeParratt v. Taylor 451 U.S. 527, 535 (1981gyerruled on other groungs
Daniels v. Williams474 U.S. 327 (1986). Section 1983 is #ppropriate avenue to remedy ar
alleged wrong only if both of these elements are preb&ygood v. Youngei769 F.2d 1350,
1354 (9th Cir. 1985).

To establish municipal lialty under Section 1983, though,guhtiffs must show: (a)
they were deprived of a constitutional right; (b) the municipality had a policy; (c) that policy
amounts to deliberate indifference to plaintigtstitutional rights; and (d) the policy was the
moving force behind theoostitutional violationOviatt v. Pearce954 F.2d 1470, 1474 (9th
Cir.1992). A municipal policy is‘{apolicy statement, ordinance grdation or decision that is
officially adopted and promulgated by the munititga lawmaking officers or by an official to
whom the lawmakers have delegated policy-making auth&ity/n v. Bryan Cnty219 F.3d
450, 457 (5th Cir. 2000) (citation omitted).

A municipality also may be held liable ifdtplaintiff identifies a municipal“custont, as
opposed to an actual‘policy, that caused the alleged irgroxwn 520 U.S. at 403. Liability her

requires‘{a] persistent, widespread practiceityf officials or employees, which, although not
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authorized by officially adapted and promukgh policy, is so common and well settled as to
constitute a custom that fairtbgpresents municipal policigtown 219 F.3d at 45Mariani v.
City of Pittsburgh624 F.Supp. 506, 509 (W.D. Pa. 1986) (the term*“custoni denotes a pract
which is so widespread, well settled and peremithat it rises to the level of law).

As just noted, plaintiffs must present eaftte that‘the municipal action was taken with
deliberate indifferencé as to its known or obvious consequeltesln 219 F.3d at 457 (citing
Brown 520 U.S. at 407) (A showing of simple oregvheightened negligence will not suffice?)
Further, they must“demonstrate that, througll@isberateconduct, the munipality was the
imoving force behind the injury allege@town 520 U.S. at 404 (emphasis in the original). In
other words, plaintiffs“must show that the mupadiaction was taken with the requisite degreg
culpability and must demonsate a direct causal link betwethe municipal action and the
deprivation of federal rightdd.; see alsdGillette v. Delmore979 F.2d 1342, 1346 (9th Cir.
1992) (T]he municipality itself must cause the cotsional deprivatiori;a city may not be helq
vicariously liable for the unconstitutionalta®f its employees under the theoryedpondeat
superior).

To support their claim, therefore, plaffgimust develop facts which demonstrate an
affirmative link between the misconduct allegadd‘some policy, express or implied, which ha

been adopted or authorized by the municipalfariani, 624 F.Supp. at 508ge also

Wellington v. Daniels717 F.2d 932, 935-36 (4th Cir. 1983) (nuipalitys acts or omissions are

actionable only if they constitute‘tacit authorizaitiof or‘deliberate indifferencée’ to constitutiong
injuries). Plaintiffs have nanet their burden here. They have not come forth with facts
demonstrating an affirmative link between them¢ described above and some official policy

or widespread custom of the City of Battle GrduPlaintiffs provide aapy of the City of Battle
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Ground Police Departments Manual of Policyddrocedure, but notig in that manual
indicates the existence of a policy or custom teehaolice officers engaga the type of activity
alleged or otherwise viate their civil rightsSeeDkt. 88-1, pp. 27-31.

Rather, plaintiffs argue defdants are liable because the City of Battle Ground Chief
Police ratified the conduct of the individuallige officers in this cge. Section 1983 municipal
liability may be established where the plaingfbves‘that an official with final policy-making
authority ratified a subordinates unconstitagb decision or action and the basis foGiifette,
979 F.2d at 1346-47.“Whether an official has ffijpalicymaking authority is a question for the
court to decide based on state |&@htistie v. lopal76 F.3d 1231, 1235 (9th Cir. 1999)./T]he
identification of those officials . . . who speakh final policymakingauthority for the local
governmental actor concerning theiac alleged to have caused the particular constitutional
statutory violation; as well astbse officials whose decisions repent the official policy of that
local governmental actor is . . . a legakstion to be resolved by the Coutt v. Dallas Indep.
School Dist.491 U.S. 701, 737 (1989).

‘Authority to make municipigoolicy may be granted directlyy a legislative enactment g
may be delegated by an officiaho possesses such authori®gimbaur v. City of Cincinnaf75
U.S. 469, 483 (1986). However,{tlhe fact that aipatar official-evera policymaking official—
has discretion in the exercise of particdlarctions does not, withouhore, give rise to

municipal liability based on agxercise of that discretiold. at 481-82. Rather,‘{t]he official

must also be responsible for establishing fgwatlernment policy respecting such activity before

the municipality can be held liablkel. at 482-83.{U]nconstitutioraliscretionary actions of
municipal employees; accordingly,'generadise not chargeable the municipality Gillette, 979

F.2d at 1347.
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Where it is alleged that adrity to make municipal polichas been delegated by an

official who possesses such laottity, the question‘becomes whether the policymaker merely| has

delegated discretion to act, or whethdras done more by delegating final policymaking
authority’Christie, 176 F.3d at 1237. In determining whettiee former is the case,“‘courts
consider whether the officialliscretionary decision is ‘constrained by policies not of that
officials making and whether the officials deton is ‘subject to review by the municipalitys
authorized policymaketdsd. at 1237-38 (quotin@ity of St. Louis v. Praprotniikd85 U.S. 112,
127 (1988)). On the other hand, delegation mdlifpolicymaking authority may be found whersg
‘aparticular decision by a subon@ite was cast in the form afpolicy statement and expressly
approved by the supervising policyneakor where“a series of detdns by a subordinate officig
manifested a‘custom or usage of whitle supervisor must have been aw&iétte, 979 F.2d
at 1348 (quotindPraprotnik 485 U.S. at 130).

To establish municipal liabilitypy ratification, furthermore, ghplaintiff must prove that
the authorized policymaker“approve[d] a subordinates decaionthe basis for ibefore the
policymaker will be deemed to have ratifihet subordinates discretionary decisi@illette, 979
F.2d at 1348 (emphasis in the originage also Christiel76 F.3d at 1239. A policymakers
mere failure'to overrule the unconstitutional [qaeted or] discretionargcts of subordinates;
though, is insufficientChristie 176 F.3d at 123%illette, 979 F.2d at 1348Rembaurequires
that an official policymaker make a deliberat®mice from among various alternatives to folloy
a particular course of action?).

Plaintiffs argue the City of Battle Ground chad police ratified theconduct of the City
of Battle Ground police officers at issue in thisean a letter he wrote concerning the finding

of an investigation into Ms. Bondurants comptaabout that conduct. Dkt. 87, p. 2 (citing Dkt.
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49, p. 16). First, the copy of that letter submitbgdplaintiffs—which appears to be incomplete
with no indication that iactually came from the chief of lpme—merely describes the incident
that occurred in March 2013, anthtters related thereto. Dkt. 49, p. 16. Even if the letter did
come from the chief of police, there is nothingridicate approval of #anconduct in question or
the basis for it, let alone thatdeliberate choice was made amongous alternatives to follow g
particular course of action.

Nor have plaintiffs shown the chief of podi has final policymakinguthority in regard
to police conduct, as opposed to mere discretionary decision-making authority. As noted 4
the City of Battle Ground is a noncharter city.dity council thus has thepower to organize a
regulate its internal affairs . . . and to define the functions, powerslutied of its officers and
employees’RCW 35A.11.020. It alemay adopt and enforce ordinaascof all kinds relating to
and regulating its local or munpal affairs and appropriate toetlyood government of the city”
Id. As defendants further poiatt, under the citys municipabde the city manager is the
official who'exercise[s] supeniisn over the administrative affaiof the city and over all other
appointed officers; who—as the executive officethaf city—appoints the chief of police, and w
has the authority to adopt“polisi@nd procedures for the effeetiand efficient use of resource
to serve the public’ BGMC 2.30.030, 2.82.010(A), 2.82.020(C).

It is thus the city council and the city mangg®t the chief of police, that have the fing
policymaking authority for the City of Battlegrourfélaintiffs have not shown such authority h
been delegated to the chief of police by the oityncil through legilative enactment. Further, 1
the extent plaintiffs are alleging the city manager delegated such authority, at most as def
also point out, they can show the city manatiemot overrule the allegediscretionary decisior

of the chief of police. This, though, is insuffictdn establish municipdiability by ratification.
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Instead, plaintiffs must showase officials with final policymakg authority made a deliberatg
choice from among various alternatives to follow gipalar course of aadin. Plaintiffs have not
made that showing. As such, theyGdf Battleground is not liable.

. The State Law Claims are Barred

The decision to retain jurisdiction over sdaw claims; even when‘the federal claims
over which'the district court*hadriginal jurisdiction are dismisséid, entirely*within the district

courts discretionBrady v. Brown51 F.3d 810, 816 (9th Cir. 1995ge also United Mine

Workers of America v. Gibp883 U.S. 715, 726 (1966) (supplemental jurisdiction is a doctrine

of discretion, not of plaintiffs ght). In addition to the requirement that there be“a sufficiently
substantial federal claim; foupplemental jurisdiction to appthere also must be“acommon
nucleus of operative fact betwettte state and federal clain@ilder, 936 F.2d at 421. In
weighing whether to retain jwdliction, furthermore, the Cduwonsidersfactors such as
economy, convenience, fairness, and coniBtgdy, 51 F.3d at 816. Plaintiffisave asserted staf]
law claims of unlawful entry, arrest, and detaimt@s well as assault. Dkt. 1-1, p. 5. Becaus
his federal and state law claims do share a commdeusliof operative fact—and because it is
the interest of both judicial eaomy and convenience—retaininggdiction over plaintiffs state
law claims is appropriate.

In Washington, the statute of limitations foaichs of false imprisonment, false arrest,
and assault is two years, while that ém action for trespass is three ye@&isy of Moses Lake v.
United States430 F.Supp.2d 1164, 1170 (E.D. Wash. 20B&gkart v. City of Yakima2 Whn.
App. 38 (1985); RCW 4.16.080(1); RC4.16.100(1).“Filing a claim for damages within the
time allowed by law’ with a local governmentitity, though, is“a condition precedent to the

commencement of any action claiming damages'made against thatldimizyv. Kitsap Cnty.
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92 Wn. App. 10, 13 (1998); RCW 4.96.010(1).‘8ladims for damages against a local
governmental entity . . . shall be presented éoafpent [appointed by the entity to receive claif
for damages against the entityitwn the applicable period of limitations within which an actig
must be commenced’RCW 4.96.020(2).

‘Aclaim is deemed presented when the clainmfés delivered in peos or is received by
the agent by regular mail, registered mail, or iedimail, with return receipt requested, to thg
agent or other person designated to accept delivery at the agentsldffinegddition,‘]n]o
action subject to the claim filing requirements shall be commenced against any local
governmental entity . . . for damages arisingadubrtious conduct until sty days have elapseq
after the claim has first been presentedno fled with the governing body thereof’RCW
4.96.020(4).{S]trict compliance with the filing predures’is required, and failure to comply
results in“dismissal of the sullintz, 92 Wn. App. at 14.

The city clerk is the designated agent faimris against the City of Battle Ground. Dkt.

66, pp. 1, 3-4. According to the city clerk, plaintiffave not filed a tort claim with the city. Dk{.

32. Plaintiffs assert they did fiketort claim form with theity, but as defendants note the only
form they point to is a police complaint folmoncerning the March 17, 2013 incident. Dkt. 60
pp. 7, 15-17. Even if that form could be consadka proper tort claim form, it does not contait
all of the information required, such astatement of the amount of damages claingedRCW
4.96.020(3)(a)(vi). Nor is it signed by plaintifferifying the claim. Dkt. 60, pp. 15-17; RCW
4.96.020(3)(b). In addition,‘fflor claims for damageresented after July 26, 2009, they“must |
presented on the standardt tdaim form” RCW 4.96.020(3).

The Court also agrees with defendants thatCity of Battle Ground was not required t

make the standard tort claim form availabidine, although it is statutogilrequired to make thg
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form availableor‘its own claim form in lieu ofthat form. RCW 4.96.020(3)(c). There is no
indication that the city did not rka the standard tort claim &g own claim form available to
plaintiffs via other means, for example by requegthe city clerk during normal business hou
RCW 4.96.020(2). Given thatrict compliance with the statry filing procedures is required,
and that plaintiffs have not strictly compliedthvthose requirements, their state court action
not properly filed. In addition, because the statitémitations on each of their state law claim
have all now run, plaintiffs cannot now go backli@orrect the error. Aordingly, those claims
must be dismissed as well.

CONCLUSION

For the reasons discussed above, defendaati®n for summary judgment (Dkt. 40)
hereby is GRANTED, and plaintiffs compta (Dkt. 1-1) hereby is DISMISSED.

DATED this 28th day of November, 2016.

@,L A e o,

Karen L. Strombom
UnitedStatesMagistrateJudge
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