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UNITED STATES DISTRICT COURT
WESTERN DISTRICT OF WASHINGTON
AT TACOMA

10

BRUCE A. HASKELL and PATRICIA E. CASE NO. 3:16-cv-05162-RJB

111 HASKELL,

ORDER ON DEFENDANTS'’

12 Plaintiffs, MOTION FOR SUMMARY
JUDGMENT

13 v

14 DSHS/Children’s Administration, et al.,

15 Defendants.
16
THIS ORDER comes before the Court onf@elants’ Motion folSummary Judgment.
17
Dkt. 28. The Court has considered PlaintifR@sponse (Dkt. 32), Defendants’ Reply (Dkt. 34),
18
and the remainder of the file herein. Because #ffsinclaims fall outsideof the applicable three
19
year statute of limitations, Defendants’ naotishould be granted and the case should be
20
dismissed.
21
BACKGROUND
22
a. Underlying state court proceedings.
23
24
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The case originates from agic set of circumstancé®8eginning in 2006, Plaintiffs
cared for two special needs sisters, wharRiffs adopted on January 29, 2009. After two

separate incidents of physical hatime severity of which Plairts have disputed and continue

to dispute in this case, on March 23, 2009, the mnldvere temporarily traferred to state carg.

On July 6, 2009, a state court judge founddhi&ren to be “dependents” under RCW
13.34.030(5)(c). Following a terminati petition by Department of S8ial and Health Services
(DSHS) and a 28 day trial, on October 20, 2011, a statrt judge terminated Plaintiffs’ parer
child relationship after finding Plaiffls unfit to parent the children.

After the state court denied motions feconsideration and awdrial, Plaintiffs
appealed the termination judgment to Divisionflthe Washington State Court of Appeals,
which denied review. The Commissioner for Washington State SuprenCourt also denied
review, and that court denied modificationtile Commissioner’s resw denial, on March 6,
2013. Dkts. 29-6 — 29-10.

b. The Second Amended Compl&int.

Plaintiffs allege constitubinal violations pursuant to 42 U.S.C. § 1983. In the Secon(

Amended Complaint, Plaintiffs state: “We aré&iag this Court to hear our lawsuit against the

Shelton CPS Social Workers for abuse of powsljce, and interfering with our Constitutiona

Parental Rightssic] to the care and custody of our dawegkf.]” Dkt. 14 at 1. The complaint

! An extensive factual background is unnecessary. Division Il of the Washington S
Court of Appeals issuealthorough summary of theas¢ court proceedingSeeDkt. 29-6.

2 The Court analyzes the Second Amendeth@@aint even though this not a Fed. R. Qi

P. 12(b)(6) motion because, as discussed below, iefaintiffs made ahowing of an issue of
material fact as to every fact alleged ie hecond Amended Complaint, they would not be

[

i

—

[ate

entitled to damages as a matter of law.
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then enumerates a detailed timeline, beginning in April 1986. In thesegalleged, the last
three dates appear as follows:
June 7, 2011—the Termination of Paréfmild Relationship trial began.
October 20, 2011—The Superior Courgashington, Mason County granted the
Department of Social and Health Sers the power and custody of our adopted

daughters. We filed a petition to tiléashington State @lirt of Appeals.

March 6, 2013—The Court of Appeals affirmég Order of Termination of August 21
2012.

Dkt. 14 at 17.

In the portion of the complaint entitled, ékef,” Plaintiffs allege that “The Social

Workers injured us both emotionally and psychataly when they interfered with our parental

rights . .. We are asking for damages, includjageral and special damages . . . in the amgunt

of $10 million.” Dkt. 14 at 17. In “Cause @fction,” the complaint alleges eight grounds for

“these Social Workers [who] did pursue malicilyusnd abused their position . . . to terminate

our parental rightto our daughters™:

1. Deceived and intimidated us into placing oecently adopted foster daughters intg
“Respite” foster care;

2. Filed a malicious Petition for Dependency with the Court;

3. Failed to follow a court order for a nachenental health provider known to our
daughters (who would allows to be involved);

4. Deceived providers and the Court with malics reports that continued through thg
Dependency and Termination trial;

5. Refused to comply with a service providers’ recommendation for an in-home
dependency;

6. Deceived the Court to order a “NEW” service that required we admit we abuse(
neglected, and/or abandoned our children;

7. Intimidated a witness to no¢stify about the abuse she observed that we had to
endure during the “NEW” service program;

\14

=
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8. Intentionally with malice causkeour parental rights to lierminated by the Court.
Dkt. 14 at 18. Plaintiffs filed their complainhich initiated this case, on February 29, 2016.
Dkt. 1.

SUMMARY JUDGMENT STANDARD

Summary judgment is proper onfithe pleadings, the discovery and disclosure mat¢g
on file, and any affidavits showahthere is no genuine issue asitry material fact and that th
movant is entitled to judgmenst a matter of law. Fed.RvJP. 56(c). The moving party is
entitled to judgment as a matter of law wlilea nonmoving party fails to make a sufficient
showing on an essential element of a clairthe case on which the nonmoving party has the
burden of proofCelotex Corp. v. Catretd77 U.S. 317, 323 (1985). There is no genuine iss
fact for trial where the record,ken as a whole, could not leadadional trier of fact to find for
the non moving partyMatsushita Elec. Indus. Co. v. Zenith Radio Co#i5 U.S. 574, 586
(1986)(nonmoving party must pest specific, significant probatvevidence, not simply “som
metaphysical doubt.”See alsd-ed.R.Civ.P. 56(e). Convergeh genuine dispute over a
material fact exists if there is sufficieewidence supporting the claimed factual dispute,
requiring a judge or jury to resoltiee differing versions of the trutAnderson v. Liberty Lobby
Inc., 477 .S. 242, 253 (1986);W. Elec. Service Inc. v. Pacific Electrical Contractors
Association 809 F.2d 626, 630 {9Cir. 1987).

The determination of the existence of a matdect is often a close question. The Col
must consider the substantive evidentiary butbahthe nonmoving partyiust meet at trial —
e.g., a preponderance of thedmnce in most civil caseAnderson477 U.S. at 254, T.V\Elect.
Service InG.809 F.2d at 630. The court must resolve facjual issues of controversy in favo

of the nonmoving party only wheneliacts specifically attestday that party contradict facts
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specifically attested by the mang party. The nonmoving party may moerely state that it will
discredit the moving party’s evidence at trial, in the hopes thdeeee can be developed at tr
to support the claimT.W. Elect. Service InaB09 F.2d at 630 (relying olnderson, supra
Conclusory, non specific statements in affida&is not sufficient, and “missing facts” will not
be “presumed.”Lujan v. National Wildlife Federatiom197 U.S. 871, 888-89 (1990).
DISCUSSION

Defendants argue that Plaintiffs’ case is babg@ three year statute of limitations. D}
28 at 4-7. Plaintiffs agree that a three year stattitimitations applies burgue that their case
is not barred, where Plaintiffs’ appeal to iMashington State Supreme Court ended on Mar
2013, and Plaintiffs filed this casa February 29, 2016. Dkt. 32 at 2.

“Section 1983 does not contain @#/n statute of limitations,TwoRivers v. Lewjsl74
F.3d 987, 991-92 (9th Cir. 1999) so federal coootsow the applicable statute of limitations
from forum states. Under Washington law, peaanjury claims ardimited by a statute of
limitations of three years. RCW 4.16.080(2). Fedeaairts also borrow the forum state’s tollif
rules.ld. Under Washington law, the three year satftlimitations for a § 1983 case against
social worker is not tolled ding the appeal of a dependenaggment, even when that judgm

is reversed on appedetcu v. Dep't of Soc. & Health Servs21 Wn. App. 36 (Div. Il, 2004).

However, “federal, not state, law determineswla civil rights claim accrues,” which “[ulnder

federal law . . . [is] when the plaintiff knows loas reason to know of the injury which is the
basis of the action.Id.

Assessing whether the statute of limitations bars Plaintiffs’ case is straightforward.
sequence, the last three causes of action fmeule actions of DSHS social workers during t

termination trial, which was held in June2ifll. The state court issuttet termination order o

ial

Kt.
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October 20, 2011. Plaintiffs knew or had @aso know of alleged injuries caused by
Defendants on October 20, 2011, because the harm alleged stems from conduct during g

trial. Therefore, the statute of limitations began to acatubke very latesbn October 20, 2011.

Plaintiffs argue that the statubf limitations should run frorine date that the state court

appeals finished, on March 6, 2013, when the \iMggbn State Supreme Court denied a mot
to modify the Commissioner’s dal of review. But Plaintiffglo not argue that March 6, 2013
is when they first had reason to know of the $asitheir injury. whichis the relevant inquiry,

and the appellate record belies/aargument to the contrary. Fexample, on appeal to Divisio

I, Plaintiffs argued that DSH®as required to provide familyehapy, which is also a cause of

action in this case. Dkt. 14 at 18, {3; Dkt. 28t21. Plaintiffs do not argue in the alternative
that the statute of limitations was tolled for theation of the state caumppeal, but even if
Plaintiffs made this argument, tRetcucourt rejected that arguent, and established the
applicable law.
In Petcy the court declined to talhe statute of limitations faa plaintiff's § 1983 claims
against DSHS social workers during the piéi's appeal of a dependency judgment.
[The plaintiff] argues that the statute of itations on his claims tolled from the time th
trial court entered its dependency ordemsil the Supreme Court overturned the
dependency findings. He reasons that wiikedependency findings were in effect,
collateral estoppel barredrhifrom filing suit against the State for negligent

investigation. Thus, he argues, equity demdhdsthe limitations period toll during thg
period. We disagree.

Petcy 121 Wn. App. at 68. Theetcucourt acknowledged the harsh consequences of apply
the statute of limitations: “We are not unmindédithe difficulty of pursuing a civil suit
simultaneously with the appeal of a depengigndgment. But a showing of hardship or
understandable delay is insufficient to suppolting of the statute of limitationsld. at 72.

Likewise, this Court acknowledges the Harssult for Plaintiffs, but this case is
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indistinguishable fronPetcu In fact, there were arguably atiger equitable reasons to toll in
Petcy because the state court was reversed on appeal, unlike this case. Finding no mea|
distinction between this case aRdtcy and no authority to the caaty, this Court must find
that Plaintiffs’ claims are bardeby the statute of limitations.

Beyond the issue of the statute of limitatiobsfendants also argue that this Court’s
review on the merits is barred by tReoker-Feldmamwloctrine, and that the equitable doctrine
of res judicata and collaterastoppel preclude the case frpnoceeding. Dkt. 28 at 4-11.
Because the issue of the statotéimitations is dispositivethe Court need not—and expressly
declines to—reach these argumeBiseDkt. 28 at 4. Defendants’ motion for summary judgm
should be granted, and the case should be dismissed.

*

THEREFORE it is HEREBY ORDERED a&h Defendants’ Motion for Summary
Judgment (Dkt. 28) is GRANTED. The case is DISMISSED.

The Clerk is directed to send uncertified cométhis Order to all counsel of record an
to any party appearingro seat said party’sast known address.

Dated this 16 day of September, 2012.

ol e

ROBERTJ.BRYAN
UnitedStatedDistrict Judge
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