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UNITED STATES DISTRICT COURT
WESTERN DISTRICT OF WASHINGTON
AT TACOMA

GABRIEL WILSON,
Plaintiff,
V.

PIERCE COUNTY, a municipal

corporation organized under the laws of

the State of Washington, PIERCE

COUNTY JAIL, PIERCE COUNTY JAIL

CORRECTIONAL OFFICERS JOHN
DOE (1) and JANE DOE (1), Nurses
STEVE CARVER RN, KRISTIN
BERRES, RN,

Defendants.

This matter comes before the Courtl@efendants Pierce County and Pierce County
Jail's Second Motion to Dismiss Pursuant ta FR. Civ. P. 12(b)(6) (Dkt. 14) and Plaintiff’s

motion for leave to file an amended complaink{[15). The Court has considered the pleadings
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In this case, Plaintiff, a former prisonatleges that Defendantfolated his federal
constitutional rights and were negligent wheeythoused him with violent rival gang membe
who beat him and when they showed delilenadlifference to his a serious medical need
regarding a leg lesion. Dkt. 10.

Defendants Pierce County and the Pieroar@@y Jail now move for dismissal of the
claims against them under Fed. R. Civ. P. 12(bg$3erting that Plairitinas failed to state a
claim upon which relief can be granted. Dkt. 14. For the reasons stated below, the motig
14) should be granted, in part, ashehied, in part. In his Respong¥aintiff seeks leave to file
an amended complaint if the Court finds he hasufiiciently stated certain of his claims. D}
15. Plaintiff's motion (Dkt. 15) should be granted.

l. FACTS

Plaintiff bases his claims on two events: attack by rival gang members and the faily
to properly treat a lelgsion. Dkt. 10.

A. ATTACK BY RIVAL GANG MEMBERS

According to the First Amended ComplaiRiaintiff was booked into Pierce County J:
on or around March 31, 2014. Dkt. 10, at 5. Rifiiwas a member of the Nortenos street g3
and Plaintiff alleges that Pierce Coumigd knowledge of his gang affiliatiohd. Plaintiff
asserts that while he was betngnsported to the jail, a cectional officer made a comment
about “teaching [Plaintiff] a lessonId.

About a week later, on April 6, 2014, Plaihtvas in a cell in 3 North C Unitld. No
less than 45 minutes after he vpdaced in the cell, the celbdrs opened and three individuals
entered.ld. One of these individuals was Naitaalii Jeovan Toleafoa, a documented memk

the Eastside Loco Surenos street gaudgPlaintiff alleges thaPierce County, Pierce County
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Jail, and John Doe and Jane Doe correctionaterffiwere aware that the Eastside Loco Sursg
street gang was a rival ofeiNortenos street gandd. These three individuals kicked, punche
and beat Plaintiff.ld., at 6. Plaintiff asserts that no castienal officer came to his aidd.
Plaintiff sustained multiple injuries, includirsgnasal bone fracture,dial contusions and
lacerations, and a right rib fracturkl. Plaintiff was not discovedeuntil after he failed to
appear for dinnerld. He was found in his cell in a poot blood, with blood on the walldd.

The unit was placed in lockdowmd. Mr. Toleafoa was found wondering around out
his cell. Id. When approached, Mr. Toleafoa sthtd4’m all packed up and ready to gold.
Mr. Toleafoa was bloodyld. Mr. Toleafoa was charged criminall{d.

Despite knowing the substantial risk thaal gang members posed to Plaintiff, he
alleges that Defendants housed them in the sanb@nd allowed them to roam within the uni
unsupervisedld. Plaintiff alleges that in responseagublic records reqst for “any written
policy and procedure in regards to housinghafates with known gang affiliation,” a Pierce
County corrections deputy respondedttino records were locatedld., at 7.

As a result of this incident, Plaintiff makelaims (1) against Defendants Pierce Cour
the Pierce County Jail and corrections officetenJand Jane Does for negligence, (2) agains|
Pierce County and the unnamed corrections offiéar being “deliberately indifferent” to his
health and welfare in violatioof his constitutional rights punant to 42 U.S.C. § 1983, and (3
against Pierce County and Pierce County Jail iiingato have a policy regarding the housing
rival gang members in the same unit and so demonstrating “deliberate indifference” to his
and welfare contrary to the constitutiolal.

B. TREATMENT OF LEG LESION
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According to the First Amended Complaint, in or around early June of 2014, while
was still in the Pierce County Jaitlaintiff developed a lesion onshiight leg. Dkt. 10, at 7. O
June 19, 2014, Plaintiff made a healthcare requesthvetiated, “I have ait like soar [sic] on
my right leg. It started out itching but now sic] grown and its [sic] very red and its [sic]
painful, and it keeps growing.ld. The next day, he was seley nurse Kristin Berres, who

diagnosed the lesion as insect biteld.

he

On June 22, 2014, Plaintiff made a second heafthrequest, stating, [t]he so called bug

bite on my [right] leg has gotten worse and [now] is a throbbing pain. | can’t sleep cause

just the slightest touch send horalgain, and it hurts to walk.Id., at 8. The response states

only “Seen by SCarver DNP on 6/2@.” Plaintiff alleges theesponse was unsigned and that

he received no treatmenid.

On June 23, 2014, Plaintiff sent a third hezdile request form, which provided, “I now
believe | have merca on my [right] leg. It hmaere than tripled its size since | saw the doctor
and my lower leg is completely swollen. This is tfg@quest] I've put in. Can someone
please help me!ld. Plaintiff alleges that he received response, so he showed the lesion t
corrections officer.Id. That officer arranged for Plaifftto be seen on June 24, 2014, when
Plaintiff was treated for the lesiond.

In connection with his leg lesion, Plaffitinakes claims agaib®ierce County, Pierce

County Jail, Steve Carver RNh@Kristin Berres, RN for neglence and, pursuant to 28 U.S.(
§ 1983, for violation of his Eighth Amendmerghis against cruel and unusual punishment,
the failure to properly treat hisgdesion for a number of days.

C. MOTION TO DISMISS
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Defendants now move to dismiss the Avded Complaint, arguing that the Pierce
County Jail is not a legal entity that may bedgunder Fed. R. Civ. P. 17 and so, all claims
against it should be dismissed. Dkts. 14 and 1€mkant Pierce County moves for dismissa
the Eighth Amendment claim asserted agairisased on the gang attaekguing that Plaintiff
has not properly allegeddts to establish objective and subjective indifferemde. The County
argues further, that even if it did not haveadicy in place regardinthe housing of rival gang
members, Plaintiff cannot shawat lack of policy was the aving force behind the violation.
Id. It moves for dismissal of the Eighth Amdment claim for deliberate indifference to a
serious medical need relatedteatment for Plaintiff's leg lesn, arguing Plaintiff has failed tg
plead a policy, practice or custom or that @winty was deliberately indifferent to his
constitutional rights in tation to this claim.ld. Pierce County moves for dismissal of the
negligence claim which was premised on theggattack, by arguing #t Plaintiff has not
sufficiently plead that the County had knowledge of either parties’ gang affilidtiorit
argues, accordingly, that Plaiffithas not shown proximate causetashis negligence claimid.
Pierce County moves for dismissal of Plaintifisgligence claim related to the treatment of
leg lesion, arguing that PHiff did not allege sufficient fact® show that they violated the
standard of care (he was misgt@sised, for example), or a harm, other than four extra day
pain. Id.

Plaintiff opposes the motion, arguing that biaim against Defendant Pierce County f
violation of his Eighth Amendment rights basedthe gang attack should not be dismissed
because, construing the facts in his favor gimthg him reasonable inferences, he has plead
facts which show the County’s poy} of not having a policy regding the housing of rival gang

members and allowing them to “roam freelgdther” was deliberatgindifferent to his
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constitutional rights and the moving force behiinel violation. Dkt. 15. He asserts that his
claim for violation of his Eighth Amendment rightegarding the medical care he received ol
leg lesion should not be dismisdeekcause “the factual allegatios® sufficient to show that a
right to relief is plausible againSteve Carver and Kristin Berresld., at 9. Plaintiff argues
that his gang attack based hggnce claim against the Countysisfficiently pled because the
County had a duty to protect him, breached that duty when an employee of the County m
comment about “teaching [Plaintiff] a lessaarid then housing himvith known rival gang
members, and Plaintiff was injured as a resldt. Plaintiff also opposes dismissal of his
negligence claim based on the failtogtimely treat his leg lesiond.

D. ORGANIZATION OF OPINION

This opinion will first address Defendants’ motion to dismiss all claims against the
County Jail. It will then conder Defendants’ motion to disss Plaintiff's Eighth Amendment
claims asserted against DefendBid@rce County and then the tiggnce claims asserted agair
Defendant Pierce County.

. DISCUSSION

A. STANDARD FORMOTION TO DISMISS

Fed. R. Civ. P. 12(b) motions to dismiss nh@ybased on either thack of a cognizable
legal theory or the absence of sufficieamtts alleged under a cogable legal theoryBalistreri
v. Pacifica Police Departmen®01 F.2d 696, 699 {oCir. 1990). Material allegations are takg
as admitted and the complaint is construed in the plaintiff's fa<eniston v. Robert§17 F.2d
1295 (§' Cir. 1983). “While a complaint attacked ByRule 12(b)(6) motion to dismiss does |
need detailed factual allegations, a plaintiff's ddtlign to provide the grounds of his entitleme

to relief requires more than labels and conclusiamd a formulaic recitation of the elements

n his

ade a

Pierce

st

N

not

pnt

of

ORDER ON SECOND MOTION TO DISMISS
FIRST AMENDED COMPLAINT- 6



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

a cause of action will not do.Bell Atlantic Corp. v. Twombj\127 S. Ct. 1955, 1964-65
(2007){nternal citations omitted “Factual allegations must lemough to raise a right to relief
above the speculative level, on gmsumption that all the allegat®in the complaint are true
(even if doubtful in fact).”ld. at 1965. Plaintiffs must allegenough facts to state a claim to
relief that is plausible on its faceld. at 1974.

If a claim is based on a proper legal theoryfhil$ to allege sufficient facts, the plaintif

should be afforded the opportunity to amend the complaint before disriiesaton v. Roberts

717 F.2d 1295, 1300 (9th Cir. 1983). If the claima$ based on a proper legal theory, the cla
should be dismissett. “Dismissal without leave to amemlimproper unless it is clear, upon
de novo review, that the complaint could not be saved by any amendMess'v. U.S. Secret
Service572 F.3d 962, 972 (9th Cir. 2009).

B. CLAIMSAGAINST THE PIERCE COUNTY JAIL

Defendants argue that the claims againstPierce County Jail must be dismissed
because it is not a legal entity with the capacity to be sued. Dkt. 14. Fed. R. Civ. P. 17(b
states that an entity’s capacity to sue or be siddtermined “by the law of the state where t
court is located.”

Defendants’ motion to dismiss the claims a&zbagainst the Pierce County Jail (Dkt.
14) should be granted. Under RCW 36.01.010, “[g&eeral counties in this state shall have
capacity as bodies corporate, to sue and beiaubd manner prescribed by law . . . .” Pierce
County, then, is an entity withetcapacity to be sued. “In order to determine whether the
[Pierce] County Jail is a legal entity separate from [Pierce] Countypéicisssary to examine t
enactment providing for the [P] County Jail's establishmeBthackelford v. Mason Cty. Ja

C13-5326 BHS, 2013 WL 5786094, at *3 (W.D. Wash. Oct. 28, 2@lt®)d Foothills Dev. v.
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Commissioners46 Wash.App. 369, 376, 730 P.2d 1369 (19B&}h v. Drainage Improvement

Dist. 5 64 Wash.2d 586, 588, 392 P.2d 1012 (1964)). Under RCW 70 .48.180, “[c]ounties
acquire, build, operate, and maintain holdingedgon, special detention, and correctional
facilities . . . at any place dgsiated by the county legislativetharity within the territorial
limits of the county.” Under thesstatutes, the Pierce Countyl daa facility operated and
maintained by Pierce County. “It is not granted safgelegal status with authority to sue or b
sued in its own nameShackelfordat 3;See also Nolan v. Snohomish Coub& Wash.App.

876, 881-83, 802 P.2d 792 (1990) (a county council istegal entity separate and apart fro

the county itself) anGreene v. Alameda Cty. Jal008 WL 4225449, at *2 (N.D. Cal. Sept. 1

2008) (dismissing jail because a Catlifia “jail is not a suable etyi’). The Pierce County Jail
should be dismissed from this case, trelcaption amended &xclude it.

C. SECTION 1983 CLAIMS AGAINST PIERCE COUNTY

In order to state a claim under 42 U.S.A983, a complaint must allege that (1) the

conduct complained of was committed by a persdin@cinder color of statlaw, and that (2)

the conduct deprived a personeofight, privilege, or immunity secured by the Constitution gr

laws of the United States?arratt v. Taylor 451 U.S. 527, 535 (19819yerruled on other
grounds Daniels v. Williams474 U.S. 327 (1986). Section 1983he appropriate avenue to

remedy an alleged wrong only if baththese elements are preseHaygood v. Youngei769

F.2d 1350, 1354 {dCir. 1985) cert. denieg478 U.S. 1020 (1986). To state a civil rights cla

a plaintiff must set forth the spéc factual bases upon which herhs each defendant is liabl
Aldabe v. Aldabg616 F.2d 1089, 1092 {Cir. 1980).

1. Claim for Violation of the 8 Amendment Based on the Attack

may
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“The Eighth Amendment imposes a duty on prison officials to protect inmates from

violence at the hands of other inmateSdrtez v. Skol776 F.3d 1046, 1050 (9th Cir. 2015). A

county or municipality is responsible for a ctiugional violation, however, only when an action

taken pursuant to a county or municipal pplid some nature caused the violatidvionell v.

Dep't of Soc. SerysA36 U.S. 658, 690-91, 98 S.Ct. 2018, 56 L.Ed.2d 611 (1978). In orde

-

successfully plead §1983 lidity on the part of the Countylaintiff must allege: (1) he was

deprived of a constitutional right; (2) th@hty had a policy; (3) the policy amounted to a

deliberate indifference to higastitutional right; and (4) the poy was the moving force behind

the constitutional violationMabe v. San Bernardino Cty., Dep't of P&oc. Servs237 F.3d

1101, 1110-11 (9th Cir. 2001ternal quotations omitted

Plaintiff alleges that hevas deprived of his"8BAmendment right to be free from violenge

at the hand of other inmates by Pierce Coultgfendants argue that this claim should be

to

dismissed because Plaintiff cannot point to a pahat amounted to a deliberate indifference|to

Plaintiff's constitutional rights or that such a policgused the constitutional violation. Dkt. 14.

a. Policy?

Official policy includes the decisions ofattawmakers, “the acts of its policymaking
officials, and practices so persist and widespread as to praalig have the force of law.”
Connick v. Thompsei31 S. Ct. 1350, 1359 (201ihternal quotations and citations omitfed
The official policy in question then, mae either “formal or informal.”"City of Saint Louis v.

Praprotnik 485 U.S. 112, 131 (1988).

A formal policy is “a deliberate choice follow a course of action is made from amonjg

various alternatives by the offaior officials responsible feestablishing final policy with

ORDER ON SECOND MOTION TO DISMISS
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respect to the subjematter in question.Pembaur v. City of Cincinnat475 U.S. 469, 483
(1986) plurality opinion).

An informal policy exists when a plaintiff “can prove the existence of a widespread

practice that, although not authorized by an ordinance or an express municipal policy, is $

permanent and well settled as to constitutestom or usage with the force of law.”
Praprotnick at 127. A plaintiff must show a patteof similar incidents in order for the
factfinder to conclude that tlaleged informal policy was “so pmanent and well settled” as t
carry the force of lawld. Usually, an informal policy cannot be established by a single
constitutional deprivationChristie v. lopa,176 F.3d 1231, 1235 (9th Cir. 1999). There are,
however, situations in which isolated constiuoal violations are $ficient to establish a

municipal policy. Id. A county “can be liable for an iso&t constitutional violation when the

person causing the violation has final policymaking authorilgl.” A county also “can be liable

for an isolated constitutional vation if the final policymaker rdted a subordinate's actions.”
Id., at 1238.

Plaintiff has alleged thd&ierce County does not havenawritten policy and procedurg
in regards to housing of inmates with knogang affiliation.” A decision not to act may
constitute a “policy” fopurposes of § 1983 liabilitySee, e.g., Oviatt v. Pear®54 F.2d 1470,
1477 (9th Cir.1992) (“[T]he decision not to takeyaaction to alleviate thproblem of detecting
missed arraignments constitutes a policypiarposes of § 1983 municipal liability”).
Construing Plaintiff's allegations inis favor, he has assert suféint facts to conclude that the
County’s decision not to have a jpylis a sufficient “policy” forpurposes of § 1983 liability.

b. County’s Deliberate Indifference tdarm Plaintiff Suffered as a
Result of Policy

1

174
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Defendants argue that Plaintiff canndisfg either the subjective or objective
requirements to show that the County was deditedy indifferent to Rlintiff's constitutional
rights. Dkt. 14.

To the extent that Defendants’ argue Pi#fiatclaim should be dismissed because he
cannot show that Pierce County was subjectidelberately indifferent, the motion should be
denied. After Defendants filed their briefise Ninth Circuit, sitting en banc, decidédstro v.
County of Los Angeles, F.3d 2016 WL 4268955 (9th Cir. August 15, 2016)Cdstro,a
pre-trial detainee injured by another inmata ifsobering cell” sued thcounty and individual
jailers for violation of his Eighth Amendmenghts for failing to protect him from another
inmate. TheCastrocourt noted that, “[tlh&upreme Court has strdpguggested that the
deliberate indifference standard for munidiges is always ambjective inquiry.” Castro v.
County of Los Angeles, F.3d 2016 WL 4268955 (9th Cir. August 15, 2016). The Nint
Circuit further noted that the Supreme Court “ersood that this objectvstandard necessaril
applied to municipalities for thpractical reason that governmentities, unlike individuals, do
not themselves have states of mindd. The Ninth Circuit clarified that that an objective
standard applies to municipal li#ity, and to the extent that otheases suggest otherwise, the
are now overruledld. Accordingly, Plainfif here only need allegihat Pierce County was
objectively deliberately indiffererb his constitutional rightsld.

Where a §1983 plaintiff demonstrates “that thetdavailable to [policymakers] put theg
on actual or constructive notice thhé particular omission is substally certain to result in th
violation of the constitutional rights difieir citizens, the dictates bfonell are satisfied.”ld.

Plaintiff alleges sufficienfacts to conclude that &ice County knew of his gang

affiliation and knew that otherimnates of a rival gang were being housed with him. He has

-

y

y
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alleged sufficient facts that Pierce County alldwiral gang members t@om freely in the unit
and has asserted that they wensupervised. Construing the facts in Plaintiff's favor, it is n
an unreasonable inference that the County wasctwral or constructive tice that allowing the
comingling of these two gangs (or at least nefriigaa policy to addrest was “substantially
certain” to result in the violation of Plaintiffsonstitutional rights. Consequently, the failure
have a policy was arguably the “moving forcehimel the violation. Defendants’ motion to
dismiss this claim should lkenied.

2. Eighth’s Amendment Claim Based on Treatment of Leq Lesion

Again, in order to successfully plead 81983 lispoon the part of the County regarding
the provision of medical care, Plaintiff must ghe (1) he was deprived of a constitutional rig

(2) the County had a policy; (3) the policy amnted to a deliberate indifference to his

constitutional right; and (4) the policy wa®tmoving force behind the constitutional violation.

Mabe,at 1110-11.

The government has an “obligation t@pide medical care for those whom it is
punishing by incarceration.Estelle v. Gamble429 U.S. 97, 103 (1976). “Deliberate
indifference to serious medical needs a$@ners constitutes the unnecessary and wanton

infliction of pain, proscribed by the Eighth Am#ment,” and can give rise to a claim under 8

1983. Id. (internal quotations omitted “In order to prevail on an Eighth Amendment claim for

inadequate medical care, a plaintiff must stumkberate indifference his serious medical
needs.1d.

Defendants’ motion to dismss Plaintiff's Eighth Amendment claim against the Count
based on his leg lesion (Dkt. 14) should be grankdintiff fails to allege that the County hag

any policy or practice regarding tireatment of his leg lesion. llAis allegations relate to the
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individual medical providers, and not the Couatya County policy. Even in his Response h

asserts that his claim for vidlan of his Eighth Amendment rightegarding the medical care

[4%

received on his leg lesion should not be disntisgsecause “the factual allegations are sufficient

to show that a right to relief is plausible agaiBteve Carver and KristiBerres.” Dkt. 15, at 9.
The failure to identify a Countyolicy is fatal to his claimSee Mabeat 1110-11 (the policy

must be the “moving force” behiride violation for municipal liaibity). In other words, a

theory ofrespondeat superias not sufficient to state a section 1983 clairadway v. Palches

665 F.2d 965, 968 (9th Cir. 1982).
Plaintiff seeks leave to amehts Complaint. Dkt. 15. Is not clear that this claim

could not be saved by amendment, so “[d]&sal without leave to amend is impropeklbss,

at972. Accordingly, Plaintiff should be granteshVe to file a Second Amended Complaint, |

he chooses, regarding this alaagainst Pierce County on or before September 9, 2016.

D. STATELAW CLAIMSFOR NEGLIGENCE AGAINST COUNTY

In Washington, “[a]n actionable claim for rdigggnce includes four essential elements
(1) a duty owed to the complaining party; (2) edwh of that duty; (3) resulting injury; and (4
proximate cause between thedarle and the resulting injury.Stenger v. Statd04 Wn.App.
393, 399 (2001yiting Pedroza v. Bryant,01 Wn.2d 226, 228 (1984)).

1. Negligence Claim Regarding Gang Attack

Plaintiff has alleged sufficient facts to state a claim for negligence against the Cou

regarding the gang attack. He atse that the County had a dutypgmtect him. He alleges th

it breached that duty when it haashim with rival gang members who were allowed to roam

“unsupervised,” particularlgfter one of its employees n@a comment about “teaching

=3

Nty

gt

[Plaintiff] a lesson” a few days before the attaélaintiff has alleged sufficient facts that he was
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beaten as a result of the County’s failure teeha policy to addressethousing of rival gang
members. Defendants’ motion to dismissrkgligence claim against the County should be
denied.

2. Negligence Claim Regarding Leqg Lesion Treatment

Plaintiff has alleged sufficient facts tast a claim against the County for negligence

regarding the treatment of his leg lesion. The County does not dispute that it had a duty {o

provide Plaintiff medical treatment thrat it is liable under a theory odspondeat superidior
their actions.See also Shea v. City of SpokaliéWn. App. 236, 242 (1977), aff'd, 90 Wn.2d
43,578 P.2d 42 (1978)(finding the city’s liability “lncles the negligence of the jail physician

because the duty to keep the prisoner in heahiondelegable”). Plairftinas alleged sufficient

facts that Pierce County breachedditgy to provide him medical tre;|ment. He informed Pierce

County that he needed treatment on June 1%vasdseen by a medical professional on June|20.

On June 22 and June 23, he informed the Countyhthateded to be seen again. He alleges that

he also told a guard that headed to be examined on June 2| that the guard helped him get

an appointment on June 24. He has assertethih&ounty failed to provide him treatment fgr

a

few days, and so maintains that it breached its wukym for those few days. He has also stated

adequate facts to support the conclusion thatdeharmed by Pierce County’s failure to tregt
him because he had extra days of pain.
E. CONCLUSION
Defendants’ motion to dismissantiff's claims against thBierce County Jail should be
granted. Pierce County Jail should be disndssea defendant, and the caption amended to

exclude it.

ORDER ON SECOND MOTION TO DISMISS
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Defendants’ motion to dismissdrtiff's claim against Pierc€ounty for violation of his
Eighth Amendment rights based on the gang atackild be denied. Defendants’ motion to
dismiss the Eighth Amendment claim againsté&eZounty, based on the treatment of his leg
lesion, should be granted. To the extent Bfaseeks leave to amend his complaint to attem
to properly plead this claim, fimotion should be granted. If bleooses to pursue this claim,
Plaintiff should file his second amendedwmaint on or before September 9, 2016.

Defendants’ motion to dismig¥aintiff’'s negligence claims against Pierce County sh
be denied.

1. ORDER

Therefore, it is hereb@ RDERED that:

(1) Defendants Pierce County and Pieraaifty Jail's Second Motion to Dismiss
Pursuant to Fed. R. Ci2. 12(b)(6) (Dkt. 14) is:

0 GRANTED as to Plaintiff's claims agast the Pierce County Jail; Pierg
County Jail iDISMISSED as a defendant and the caption is amende
exclude it;

o DENIED as to Plaintiff's claim againftierce County for violation of hig
Eighth Amendment rights based on the gang attack;

0 GRANTED as to Plaintiff's Eighth Amendment claim against Pierce
County based on the treatmeiftis leg lesion; and

o DENIED as to Plaintiff's negligencelaims against Pierce County.

(2) To the extent Plaintiff seeks leave to amend his complaint to attempt to proj
plead his Eighth Amendment claim agaiRgrce County for treatment of his I

lesion, his motion (Dkt. 15) GRANTED. If he chooses to pursue this claim,
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Plaintiff should file his second amended complaint on or b&eptember 9,
2016.
The Clerk is directed to send uncertified cométhis Order to all counsel of record ar
to any party appearingro seat said party’sast known address.

Dated this 1% day of August, 2016.

ol e

ROBERTJ.BRYAN
United States District Judge
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