Lewis v. Charles Callahan et al

1C

11

12

13

14

1t

1€

17

18

19

2C

21

22

23

24

UNITED STATES DISTRICT COURT
WESTERNDISTRICT OFWASHINGTON
AT TACOMA

JOHN ANTHONY LEWIS

. CASE NO.C16-5562 RBLIRC
Petitioner

ORDERFOR SUPPLEMENTAL
V. BRIEFING

ROBERT W. FERGUSON

Respondent.

Petitionerfiled a habeas corpus petition challenging his custody under a state cour
judgment and sentence. Dkt. 8. In his petition, petitioner stated that he had not sougheap
or collateral review of his state court judgmand sentence. Dkt. 8 at 3.

In respondent’®riginal answer, he argues that petitioner has not presented his clain
the Washington state courts, thus, petitioner’s claims are unexhausted. Dkt. 17 ag8etiow
respondent contends that at the timeoriginal answer was filed, on January 25, 2017,
petitioner’s claims were not procedurally barrigtlat 8. Respondent argues that petitioner ha
until March 9, 2017 to seek collateral review in the state cddrtdn his traverse, petitioner

contends that on February 28, 2017, he mailed a petition to the Washington Supreme Col
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challenging his judgment and sentence, which was treated as a persoaiak qgstition. Dkt. 24
at 14, 24-25.

Accordingly, the Court orders that respondent supplement his original answer (Dkt.
and address whether petitiors@ught relief by the Washington state appellate courts in a tin
mannerand whether petitioner’s claims are procedurally baifgxktitioner’s personal restraint
petition is currently pending in the Washington state courts, respondent should addtbes w
stay would be appropriate.

The supplementalnswershall be filed on or before June 30, 2017 aiitlbe treated in
accordance with LCR 7. Petitioner may file and sersepplementalespamse not later than
July 21, 2017. Respondent may file and sersepmplementateply not later than July 28, 2017.

The Clerk is directed to neote the petition for July 28, 2017.

Ty S

J. Richard Creatura
United States Magistrate Judge

Datedthis 26thday ofMay, 2017.
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