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UNITED STATES DISTRICT COURT
WESTERN DISTRICT OF WASHINGTON
AT TACOMA

CHRISTOPHER CHARLES ALBA,
Case No. 3:16-cv-05618-KLS
Plaintiff,
V. ORDER AFFIRMING DEFENDANT’'S
DECISION TO DENY BENEFITS
CAROLYN W. COLVIN, Acting
Commissioner of Social Security,

Defendant.

Plaintiff has brought this mattéor judicial review ofdefendant’s denial of his
application for supplemental setur(SSI) benefits. The parties have consented to have this
matter heard by the undersigned Magistrate Jugi§)®).S.C. § 636(c), Federal Rule of Civil
Procedure 73; Local Rule MJR 13. For the reasensorth below, the Court finds defendant’s
decision to deny benefighould be affirmed.

FACTUAL AND PROCEDURAL HISTORY

On September 19, 2013, plaintiff filed an apation for SSI benefits, alleging he becal
disabled beginning December 1, 2007. Dkt. 7, Adstiative Record (AR) 11. That application
was denied on initial administraéweview and on reconsideratidd.

A hearing was held before an AdministvatiLaw Judge (ALJ), at which plaintiff
appeared and testified, as did a vocational #xp& 30-64. In a written decision dated Janua
30, 2015, the ALJ found that plaintiff could perfoatier jobs existing in significant numbers

the national economy, and therefore thatas not disabled. AR 11-25. On May 11, 2016, th
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Appeals Council denied plaintiff's requdst review of that decision, making it the
Commissioner’s final decision, whighaintiff then appealed in a ogplaint filed with this Court
on July 12, 2016. AR 1; Dkt. 1; 20 C.F.R. § 416.1481.

Plaintiff seeks reversal of the ALJ’s dsioin, arguing the ALJ erred in rejecting the
opinion of John Haroian, Ph.D. For the reasons set forth below, however, the Court disagt
that the ALJ erred as alleged, and thus finésdiécision to deny benefighiould be affirmed.

DISCUSSION

The Commissioner’s determination that a claimant is not disabled must be upheld i
“proper legal standards” have been applied, the “substantial evidence in the record as a
whole supports” that determinatiddoffman v. Heckler785 F.2d 1423, 1425 (9th Cir. 1986);
see also Batson v. Comm’r of Soc. Sec. Adi®&® F.3d 1190, 1193 (9th Cir. 200&xarr v.
Sullivan 772 F.Supp. 522, 525 (E.D. Wash. 1991) d&cision supported by substantial
evidence nevertheless will be set aside if the proper legal standards were not applied in w
the evidence and making the decisidddrr, 772 F.Supp. at 525 (citifgrawner v. Sec'’y of
Health and Human Sers839 F.2d 432, 433 (9th Cir. 1987%ubstantial evidence is “such
relevant evidence as a reasonable mind nagbépt as adequate to support a conclusion.”
Richardson v. Peraleg02 U.S. 389, 401 (197 {gitation omitted)see also Batsqr859 F.3d at
1193.

The Commissioner’s findings will be uphéifisupported by inferences reasonably
drawn from the record Batson 359 F.3d at 1193. Substantialdance requires the Court to
determine whether the Commissioner’s determameits “supported by morthan a scintilla of
evidence, although less than a preponueaf the evidencis required.”Sorenson v.

Weinberger514 F.2d 1112, 1119 n.10 (9th Cir. 1975). “If the evidence admits of more thal
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rational interpretation,” thatecision must be upheldllen v. Heckler749 F.2d 577, 579 (9th
Cir. 1984). That is, “[w]here #re is conflicting evidence suffemt to support either outcome,”
the Court “must affirm the decision actually mad&llen, 749 F.2d at 579 (quotirighinehart v.
Finch, 438 F.2d 920, 921 (9th Cir. 1971)).

The ALJ is responsible for determining credibility and resolving ambiguities and

conflicts in the medical evidenceeddick v. Chaterl57 F.3d 715, 722 (9th Cir. 1998). Wherg

the evidence is inconclusive, “questions of credibility and resolution of conflicts are functigns

solely of the [ALJ].”Sample v. Schweike894 F.2d 639, 642 (9th Cir. 1982). In such situatiof
“the ALJ’s conclusion must be upheldforgan v. Comm’r of the Soc. Sec. Admi69 F.3d
595, 601 (9th Cir. 1999). Determining whether ingstesicies in the evidee “are material (or
are in fact inconsistenciesalt) and whether certaifactors are relevant to discount” medical
opinions “falls withinthis responsibility.’1d. at 603.

In resolving questions of edibility and conflicts in the evidence, an ALJ’s findings
“must be supported by specific, cogent reasdReddick 157 F.3d at 725. The ALJ can do thi
“by setting out a detailed and thorough sumnwdrthe facts and conflimg clinical evidence,
stating his interpretation thewf, and making findingsId. The ALJ also may draw inferences
“logically flowing from the evidence Sample 694 F.2d at 642. Further, the Court itself may
draw “specific and legitimate infences from the ALJ’s opinionMagallanes v. Bower881
F.2d 747, 755, (9th Cir. 1989).

The ALJ must provide “clear and convincingtasons for rejectg the uncontradicted
opinion of either a treating or examining physiciaester v. Chater81 F.3d 821, 830 (9th Cir.
1996). Even when a treating oraemwining physician’s opion is contradictedhat opinion “can

only be rejected for specific and legitimagasons that are supporteddmpstantial evidence in

ORDER -3

N

U7

S,



© 00 N o g A~ w N P

N NN NN NN P P P P P PP P PR
o 0 A W N P O © ® N o o » W N P O

the record.'ld. at 830-31. However, the ALJ “need not discakb®vidence presented” to him gr
her.Vincent on Behalf of Vincent v. Heckl@B9 F.2d 1393, 1394-95 (9th Cir. 1984) (citation

omitted) (emphasis in original). The ALJ mustly explain why “significant probative evidenct

1%

has been rejectedld.; see also Cotter v. Harri$42 F.2d 700, 706-07 (3rd Cir. 198Garfield
v. Schweiker732 F.2d 605, 610 (7th Cir. 1984).
In general, more weight is given to a treating physicianisiop than to the opinions of

those who do not treat the claima®ee Lester81 F.3d at 830. On the other hand, an ALJ ne¢

A1%4

not accept the opinion of a treating physiciahtifat opinion is brief, conclusory, and
inadequately supported by clinical finds” or “by the record as a wholéBatson v. Comm'r of
Soc. Sec. Admin359 F.3d 1190, 1195 (9th Cir. 2004ge also Thomas v. Barnhg?78 F.3d
947, 957 (9th Cir. 2002);onapetyan v. Haltei242 F.3d 1144, 1149 (9th Cir. 2001). An
examining physician’s opinion is “entitled toegiter weight than the opinion of a nonexamining
physician.”Lester 81 F.3d at 830-31. A non-examining physician’s opinion may constitute
substantial evidence if “it is consistent widther independent evidence in the recold.’at
830-31;Tonapetyan242 F.3d at 1149.

With respect to the opinioof Dr. Haroian, the ALJ found:

In June 2013, psychological examifat Haroian opined that the claimant
had mild or no limitations in his aliies to understand and persist with
instructions, whether simple or di¢a. He opined that the claimant had
moderate limitations in his abilities pdan independently, to ask simple
guestions, to be aware of normal hagato make simple decisions, to
perform routine tasks, to learn new tsis@r to maintaimegular attendance.
He opined that the claimant had markedtations in his abilities to maintain
appropriate behavior, to adaptdisanges in routine, to communicate
effectively in a work setting, or toomplete a normal workday without
psychological interruption. | give minirhaeight to Dr. Haroian’s opinion,
except to agree that the claimant hasimal impairment in his ability to
persist with at least unskilled wodctivity. Dr. Haroian gave no expressed
basis for his multifaceted assessmermgfchological disability. During Dr.
Haroian’s state agency psychologiegabiluation in June 2013, the claimant
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demonstrated appropriate hygiene, fair eye contact, generally normal speech,

normal thought process, normal memory, and normal concentration. He

engaged appropriately with Dr. Haroidte performed “serial 7” subtractions

without error. His performae on mental status testing otherwise indicated a

lack of cognitive impairment. Given the disparity between his opinions and

his objective findings, Dr. Haroian aggrs to have relied solely on the
claimant’s subjective reporting of sytgms and limitations. As discussed in

this decision, | find that the claimahés limited credibility regarding the

debilitating severity of his symptonasd limitations. Dr. Haroian’s opinions

are otherwise inconsistent with the claimant’s activities and longitudinal

psychological findings . . .

AR 22-23 (internal citations omitig. Plaintiff argues none of the reasons the ALJ gave for n
giving Dr. Haroian’s opiniomgreater weight were propelhe Court disagrees.

First, as the ALJ notes Dr. Haroian did nffer any basis for the functional limitations
he assessed. AR 451. Plaintiff paind the findings contained the mental status examination
Dr. Haroian performed, but as the ALJ again ntitese findings were largely normal. AR 452
53;Batson 359 F.3d at 1195 (the ALJ need not acceptiopinf even a treating physician if it
is inadequately supported by ctal findings). For the same reason — i.e., the disparity betws
Dr. Haroian’s objective findings and the limitatioms assessed — the ALJ also was not remis
assuming Dr. Haroian relied solely on plaingfBubjective reporting. Givehat plaintiff has not
challenged the ALJ’s adverse credibility deteration, this too was a \id basis for discounting
Dr. Haroian’s opinionMorgan v. Comm’r of the Social Sec. Admir69 F.3d 595, 602 (9th Cir,
1999) (“A physician’s opinion of disability ‘presed to a large extent upon the claimant’s ow
accounts of his symptoms and limitations’ maydiszegarded where those complaints have
‘properly discounted.™) (quotingrair v. Bowen 885 F.2d 597, 605 (9th Cir.1989)).

Plaintiff also takes issue with the ALJ'sssgment that Dr. Haroian’s opinion is otherwi

inconsistent with plaintiff's atvities and longitudinal psychologal findings. However, plaintiff

has not specifically challengedetihLJ’s rejection othe other medical evidence in the record
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concerning plaintiff's mentampairments indicative ajreater functional limitationSeeAR

18-24. Further, even if it may be true that éivedence in the record de@ot necessarily show
plaintiff's activities are inconsistent with thienitations Dr. Haroian asseed, as just discussed,
the ALJ still provided valid reasons for rejexgithose limitations. Accordingly, the Court findg
plaintiff has not establisldereversible error on the piaf the ALJ here.

CONCLUSION

Based on the foregoing discussion, the Counddithe ALJ properly determined plaintif
to be not disabled. Defendant’s decisiomémy benefits therefore is AFFIRMED.

DATED this 5th day of January, 2017.

@4 A el

Karen L. Strombom
UnitedStatedMagistrateJudge
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