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UNITED STATES DISTRICT COURT
WESTERN DISTRICT OF WASHINGTON

AT TACOMA
CHARLES S LONGSHORE
e CASE NO.3:16CV-05629BHS-JRC
Plaintiff,
ORDER
V.

ROBERT HERZOG

Defendans.

Before the Court is plaintiff’s motion to transfer. Dkt. 87. Defendargd fl response

stating that they take no position on plaintiff's motion. Dkt. 89. Because defendants do nat

oppose plaintiff's motion, andlansferring this case to the Eastern District of Washington best

serves the convenience of the parties and the stseoéjustice, the Cougrantsplaintiff’s

motion.?

! Because an order transferring venue pursuant to 28 U.S.C. § 1404(a) dakivesy the merits of the
caseijt is a nondispositive matter that is within the province of a maggésjudge's authority under 28 U.S.C. §
636(b)(1)(A).SeePavao v. Unifund CCR Partner334 F. Supp. 2d 1238, 1241 (S.D. Cal. 20Q)rrinet v. Burke,
2012 WL 1952658, at *6 (D.Or. Apr. 30, 2013henker v. Muraskiy996 WL 650974, at *1 (E.D.N.Y. Nov. 6,
1996) (“An order issued by a magistrate judge transferring venue unde528. § 1404(a) is nedispositive.”);
Holmes v. T¥3, Inc.,141 F.R.D. 697, 697 (W.[La. 1991) (“Since [amotion to transfer venue] is not one of the
motions excepted in 28 U.S.C. § 636(b)(1)(A), nor is it dispositive of any clattmeomerits within the meaning of

ORDER-1

Doc. 109

Dockets.Justia.com


https://dockets.justia.com/docket/washington/wawdce/3:2016cv05629/234039/
https://docs.justia.com/cases/federal/district-courts/washington/wawdce/3:2016cv05629/234039/109/
https://dockets.justia.com/

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

BACKGROUND
Plaintiff requests this case be transferred because he currently resideEastidrn
District,” defendants reside in the Eastern District, the claims arose in the Eastdn, Bisd it
would be most convenient for this case to be litig#tedEastern District. Dkt. 87 at2l

Plaintiff states that after receiving public disclosure records and disc@sggnses, this case

“revolves around the Washington State Penitentiary, its employees|,] witl éaly defendants

outside this jurisdiction.Id. at 2. Plaintiff also contends that at the beginning of the case he
believed that he had to file the case in the Western District because defendants Wwereesm
of the Department of Corrections which is located in Olympia, Washinigton.

Defendants take no position on plaintiff's motion. Dkt. 89. However, defendants ng
while the parties have not yet filed dispositive motiand plaintiff's motion may be prematurg
at this timeif plaintiff's claims survive summary judgment, holding a trial in the Eastern Di
of Washington would be more convenient for the witnesses and phtties.

DISCUSSION

When jurisdiction is not founded solely on diversity, venue is proper in (1) thetdist
which any defendant resides, if all of the defendants reside in the samé&$ttte district in
which a substantial part of the events or omissions giving rise to the claimeataura
substantial part of the property that is the subject of the action is situatedaqud®ial district
in which any defendant may be found, if there is no district in which the action mayisthbe

brought. See28 U.S.C. § 1391(b).

Rule 72 of the Federal Rules of Civil Procedure, this ruling is issuget tine authority threof, and in accordance
with thestanding order of this Court.”).

2 The court notes that at the time plaintiff filed his motion to transfenasehoused at Washington Statq
Penitentiaryin Walla Walla, Washington. Dkt. 87. However, plaintiff was transfiéto Stafford Creek Correction

[®)

te that

D
e

s5tric

[2)

Center several weeks laten December 20, 201Bkt. 94.
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Plaintiff brings this complaint against employees of\ti@shington Stte Penitentiarin
Walla Walla, Washington. Dkt. 68ecause defendants are located in the Eastern Distric
Washington anthe events giving rise to the claim occurred in that judicial district, venue W
be proper in the Eastern Distri€&ee28 U.S.C. § 1391(b).

“For the convenience of parties and witnesses, in the interest of justiséjct dourt
maytransferany civil action to any other district or division where it might have been

brought.”28 U.S.C. § 1406(a). Section 1404(@3ts “discretion in the district court to adjudic

motions for transfer according to an individualized, dagease consideration of convenience

and fairness.Stewart Org., Inc. v. Ricoh Corpl87 U.S. 22, 27 (1988) (citation and internal
guotation marks omittedyeeDermendziev v. Washingtdd4 F. App'x 454, 455 (9th Cir.
2015) (upholding dismissal without prejudice of claims related to conditions of confineame
district where venue was improper). Csuveigh several factors to determine whether to
transfer a case pursuant§d404(a), including:
(1) the location where the relevant agreements were negotiated and executed, (2
the state that is most familiar with the governing law, (3) the plaintiff's chéice o
forum, (4) the respective parties' contacts with the forum, (5) the contatitsgrela
to the plaintiff's cause of action in the chosen forum, (6) the differences in the
costs of litigation in the two forums, (7) the availability of compulsory proaess t

compel attendance of unwilling ngrarty witnesses, and (8) the ease of access to
sources of proof.

Jones 211 F.3d at 4989.

The Court finds that these factors weigh in favor of transfer to the EasstrictDFirst,
plaintiff’'s choice of forum is the Eastern District and defendants do not oppasifida
motion. Second, plaintiff's claims arose in the Eastern District at WSP. Therdhdfority of the
witnesses are located in the Eastern District. Fourth, any dooméz the Western District,

including the fact that the DOC is headquartered in Olympia, Washington and fpisimditv

ould

nte

h

nt

N—r
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housed at SCCC, is attenuated at best. Accordingly, the Quolersthat this case be transferre

to the United States District Court for the Eastern District of Washington.

Ty TS

J. Richard Creatura
United States Magistrate Judge

Datedthis 18thday ofJanuary, 2017.

o
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