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alez v. Hammond et al

UNITED STATES DISTRICT COURT
WESTERN DISTRICT OF WASHINGTON

AT TACOMA
ALEJANDRO VALLEJO-GONZALEZ,
Case No. 3:16-cv-05808-RBL-TLF
Plaintiff,
V. ORDER GRANTING DEFENDANTS’
MOTION REQUIRING PLAINTIFF
STEVEN G. HAMMOND, et al, TO SHOW CAUSE
Defendants.
This matter comes before the Court orfddelants’ motion for an order requiring
Plaintiff to show cause why his claims shouotat be dismissed without prejudice. Dkt. 22.

Having carefully considered defendants’ motiowl d#alance of the record, the Court finds tha
motion should be granted.

Plaintiff is proceedingro se andin forma pauperis in this matter. On September 28,
2016, Plaintiff, who at the time was a prisonethat Coyote Ridge Corcgons Center (CRCC),
filed his civil rights complaihwith the Court. Dkt. 4. ONovember 18, 2016, the Court receiv
a notice from the CRCC that Plaintiff was no longethat institution, and that on November 7
2016, he had been released on a United Stspartment of Homeland Security Immigration
and Customs Enforcement (ICE) detainer.

On November 22, 2016, Defendants filed their arsWkt. 14. That same day they file
a notice with the Court statingahPlaintiff had filed a changef address on November 13, 201

in which he listed the ICE deteati center at his address, but thi@ice then he was no longer &
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that address, as he had beepaieed from the country. Dkt. 15.
On December 28, 2016, counsel for defendantsiedtihe Court that ty had received §
letter from Plaintiff addressed the Court. Dkt. 16. In that lettePlaintiff requested appointme
of counsel. Dkt. 17. He also informed the Cdbdt he had been “transferred” to the following
address: Dr. Andador La Tinggi#9, Coloma La Tinajita, 8aMiguel el Alto Jalisco 47140d.

In denying Plaintiff's request for appointmeaftcounsel, the Court noted that Plaintiff
was no longer in state custody andtthe appeared to be residingMexico, but that he did not
establish the requisite for beigganted appointment of counsglgovernment expense. Dkt. 14
The Court’s order denying appaimént of counsel, along withePretrial Scheduling Order,
were issued on February 16, 2017, aadt to Plaintiff at the abowaldress, which was his last
known address. Dkts. 19, 20.

On June 1, 2017, Defendants filed their current motion. As support for that motion,
Defendants’ counsel states Defentsasent their first set of tarrogatories and requests for

production to Plaintiff at th above Mexico address on March 3, 2017. Dkt. 23, p. 1. As no

;=74

response to that discovery request or any atbeespondence had been received from Plaintjff,

on April 14, 2017, Defendants’ counsel sent a lettd?laintiff at thatlast known same address
requesting a discovery conferentzk.

As of May 1, 2017, because Defendants’ couasithad not received any response frg
Plaintiff, Defendants’ counselgain wrote to Plaintiff reqeéing a discovery conferendel. at
pp. 1-2. In that letter, Defendants’ counsel inforréaintiff that if no response was received t
Defendants’ request by May 22, 2017, a motion basedlaintiff's failure to respond would be
filed with the Courtld. at p. 2.

According to Defendants’ counsel this ltter cleared custonis Mexico on May 17,
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2017, but that to date they had neteived confirmation of deliveryd. at p. 2. Defendants’
counsel also states that Defentdahad no way to contact Plaintiff and that as of June 1, 201
Defendants’ counsel had not reasvanything related to this @som Plaintiff since Decembe
2016.1d.

Local Rule LCR 41(b) provides:

(2) A party proceeding pro se shiadlep the court and opposing parties

advised as to his or her current mailadgdress and, if elgonically filing or

receiving notices electronically, his loer current email address. If malil

directed to a pro se plaifftby the clerk is returned biyhe Postal Service, or if

email is returned by the internet servrevider, and if such plaintiff fails to

notify the court and opposingarties within 60 days #neafter of his or her

current mailing or email address, tt@urt may dismiss the action without

prejudice for failure to prosecute.

“Local Rule 41(b)(2) . . . conferdiscretion on the court to disssia pro se plaintiff's action if
the plaintiff fails to keep the cauapprised of his correct addres€arey v. King, 856 F.2d
1439, 1440 (9th Cir. 1988). Plaintiff “bears the mmaf keeping the court apprised of any
changes in his mailing addressd! at 1441. Further, “a defendanfty move for dismissal of arj
action or of any claim againstfie plaintiff “[flor failure to posecute or to comply with” the
Federal Rules of Civil Procedure (FRCP). FRCP 41(b).

Although there is no indicationdhany postal or el&éonic mail sent td°laintiff has been
returned to the Court, based oe theclaration of Defendants’ coungeb clear thaPlaintiff has
not responded to any Defendants’ multiple discovequests or attempts to engage in discov
Indeed, given that the discovery deadline in tdaise has already passe@ppears Plaintiff has
failed engage in discovery at all. Whatever thason — whether because Plaintiff has not giv
the Court or Defendants his correarrent address, whether copesdence sent to Plaintiff ha

not been getting through, or whet he has decided not topesd to Defendants — it seems th{

Plaintiff may no longer be diligelytprosecuting this matter.

ORDER GRANTING DEFENDANTS’ MOTION
REQUIRING PLAINTIFF TO SHOW CAUSE - 3




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Accordingly, the Court agrees with f@adants that Plaiiff should be giversixty (60)
days within which to respond to this Ordehawving cause why this matter should not be
dismissed under LCR 41(b)(2) for failure to prosecute. Defendants’ motikan2®) therefore is
GRANTED. Plaintiff shall file his rggonse to this Order by no later th@atober 2, 2017.
Plaintiff iswarned that failureto so respond by thisdate will result in arecommendation
that this matter be dismissed without prejudice under LCR 41(b)(2).

The Court further agrees with Defendants firatceedings in this matter, including all
current pending deadlines, shoblel stayed pending Plaintiffsgponse to this Order. As such,
this matter hereby ISTAYED until October 2, 2017.

Dated this 3rd day of August, 2017.

s 5 Frwcke

Theresa L. Fricke
United States Magistrate Judge
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