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UNITED STATES DISTRICT COURT
WESTERN DISTRICT OF WASHINGTON
AT TACOMA

10 BEAMING WHITE LLC, and LUIS

1 LAJOUS, CASE NO.3:16-CV-05858DbWC

> Plaintiffs, STIPULATED PROTECTIVE ORDER
V.
13
JASON RABON, SHANON RABON,
14 the marital estate of JASGahd
SHANON RABON, WHITEN MY

15 SMILE NOW:; VISION MARKETING
CONSULTANTS, INC., a Delaware
16 corporation; d/b/a ON THE GO
WHITENING, WHITEN MY SMILE
17 NOW, and/or DAZZLING WHITE

SMILE USA,
18
Defendars.
19
20 Pursuant to Fed. R. Civ. P. 26(c) and the Local R&lesntiffs Beaming White LLC and

21 Luis Lajous, and Defendants Jason Rab®hanon Rabonthe marital estate of Jason and

29 Shanon Rabgnwhiten My Smile Now, and Vision Marketing Consultants and dba @rGi

(1%

23 Whitening, Whiten My Smile Now and/or Dazzling White Smile U&Areby submit th

24 following Stipulated Protective Order for approval and entry by the Court.
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1. PURPOSES AND LIMITATIONS

Discovery in this action is likely to involve production of confidential, proprietary, of
private information for which special protection may be warranted. Accordimglypérties
hereby stipulate to and petition the court to enter the following Stipulated Rr@®ctler. The
parties acknowledge that this agreemeibissistent with LCR 26(c). It does not confer blanl
protection on all disclosures or responses to discovery, the protection it affords fraen publ
disclosure and use extends only to the limited information or items that are entitled to
confidential treatment under the applicable legal principles and it does nanptagly entitle
parties to file confidential information under seal.

2. “CONFIDENTIAL” MATERIAL

“Confidential’ materialshall include the following documents and tangible things

produced oobtherwise exchanggdegardless of how generated, stored, or maintained):

(a) Material the producing party has regarding its customers and its ctamgpet

(b) Nonpublic contracts the producing party has with manufacturers, supplig
vendors, customers, contractors and subcontractors;

(c) The financial books and records of the producing party and financial
information pertaining to the financial books and records;

(d) Material about the revenues, costs, expenses, profits, and losses of the
producing party;

(e) Personal information of any employee, customer, or other person;

() Any material the producing party is obligated by contract or stdtderal

law to keep confidential;

ket
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(9) Any other material which the producing party in good faith reasonably
believes to include trade secrets, future development or marketing plans, coafigsetrch,
development, commercial, or other sensitive information.

3. SCOPE

The protections conferred by this agreement cover not@mtfidential Materia(as
defined above), but also (1) any informatampied or extracted from Confidential Mateyig)
all copies, excerptsummaries, or compilations of Confidential Materaid (3) any testimony
conversations, or presentations by partieseir tounsel that might veal Confidential
Material

However, the protections conferred by this agreement do not cover information itha
the public domain or becomes part of the public domain through trial or otherwise.

4. ACCESS TO AND USE OF CONFIDENTIAL MATERIAL

4.1BasicPrinciples A receiving party may use Confidential Matetiat is disclosed of

produced by another party or by a non-party in connection with this case only forupragec
defending, or attempting to setthas litigation. Confidential Materiahay ke disclosed only to
the categories of persons and under the conditions described in this agreement. Gonfider]
Material must be stored and maintained by a receiving party at a location and in a secure
that ensures that access is limited to theges authorized under this agreement.

4.2 Disclosure of “CONFIDENTIAL”Information or ltemsUnless otherwise ordered |

the Court or permitted in writing by the designating party, or as otherwisartein Section 5.3
with respect taConfidential Mateial designated "ATTORNEYS' EYES ONLY," a receiving

party may disclose angonfidential Materiabnly to:
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(a) the receiving party's counsel of record in this action, as well as eraptdye

counsel to whom it is reasonably necessary to disclose the infonnfar this litigation;

(b) the officers, directors, and employees (including in house counsel) of the

receiving party to whom disclosure is reasonably necessary for thasiditig

(c) expertsand consultants to whom disclosure is reasonably necessé#nisfor
litigation and who have signed the "Acknowledgment and Agreement to Be Bound" (E3hi

(d) the court, court personnel, and court reporters and their staff;

(e) copy or imaging servas retained by counsel to assist in the duplication o}
Confidential Materiglprovided that counsel for the party retaining the copy or imaging ser
instructs the service not to disclose &ognfidential Materiato third parties and to immediatel
retun all originals and copies of ai§onfidential Material

(f) during their depositions, witnesses in the action to whom disclosure is
reasonably necessary and who have signed the "Acknowledgment and AgreemenbtodBe
(Exhibit A), unless otherwise agreed by the designating party or ordered dputthePages of
transcribed deposition testimony or exhibits to depositions that reveal Caidlidéaterialmust
be separately bound by the court reporter and may not be disclosed to anyone excaptteds
under this agreement;

(9) the author or recipient of a document containing the information or a
custodian or other person who otherwise possessed or knew the information.

4.3Filing Confidential MaterialBefore filing Confidential Materiabr discussig or

referencing such material in court filings, the filing party shall confer thigrdesignating party|

to determine whether the designating party will remove the confidentiahdéisig, whether the

document can be redacted, or whether a motion to seal or stipulation and proposed ordet
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warranted. Local Civil Rule 5(g) sets forth the procedures that must be fdllvdethe
standards that will be applied when a party seeks permission from the coermatirial unde
seal.

4.4 Experts and/or Coalsants. No outside expert or consultant shall be an employs

officer, shareholder, or agent of any competitor of any party.

5. DESIGNATING PROTECTED MATERIAL

5.1Exercise of Restraint and Care in Designating Material for Prote&amhn party or

non-party that designates information or items for protection under this agreaostrinke car
to limit any such designation to specific material that qualifies under the ajpecgiandards.
The designating party must designate for protection only those parts of mdtenaments,
items, or oral or written communications that qualify, so that other portions of theahate
documents, items, or communications for which protection is not warranted are not swepf
unjustifiably within theambit of this agreement.

Mass, indiscriminate, or routinized designations are prohibited. Designdtaires e
shown to be clearly unjustified or that have been made for an improper purpose (e.g., to
unnecessarily encumber or delay the case develogmargss or to impose unnecessary
expenses and burdens on other parties) expose the designating party to sanctions.

If it comes to a designating party's attention that information or items that it aesign
for protection do not qualify for protection, the designating party must promptly attdther

parties that it is withdrawing the mistaken designation.

5.2 Manner and Timing of Designatiof&cept as otherwise provided in this agreem

(seee.q., second paragraph of section 5.2(a) below), or as otherwise stipulated or ordere

1
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disclosure or discovery material that qualifies for protection under thegimgnt must be clear
so designated before or when the material is disclosed or produced.

(a) Information in documentary forme.q., paper or electronic documents and

deposition exhibits, but excluding transcripts of depositions or other pretrial @rocdedings
the designating party must affix the word "CONFIDEMLT to each page that contains
Confidential Materiallf only a portion or portions of the material on a page qualifies for
protection, the producing party also must clearly identify the protected portiexg(spy
making appropriate markings in the margins).

(b) Testimony given in deposition or in other pretrial proceedingantesand

any participating nopartiesmust identify on theecord, during the deposition, hearimgother
proceeding, all protected testimony, without prejudice to their right to sgndés other
testimony after reviewing the transcript. Any party or panty may, within fifteen days after
receivingthetranscriptof the deposition or other pretrial proceeding, designate portions of
transcript, or exhibits thereto, as confidentilfla party or norparty desires to protect

confidential information at trial, the issue should be addressed during threapoenference.

ly

the

(c) Other tangible items the producing party must affix in a prominent place on the

exterior of the container or containers in which the information or item is storeuord
"CONFIDENTIAL." If only a portion or portions of the information or item wantrarotection,
the prodeing party, to the extent practicable, shall identifyghatected portiors).

5.3"Attorneys' Eyes Only.The parties shall have the right to further designate

Confidential Materiabr portions thereof as "ATTORNEYS' EYES ONLY." This designatior
may bemade upon a good faith belief that s@nfidential Materiatontains highly sensitive

personal information (e.g., personal tax retufimancial statements, bank account statememnt

STIPULATED PROTECTNE ORDER- 6
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contains trade secrets or other confidential research, developegnatory, or commercial
information, the disclosure of which to an employee, officer, director, consultanaaont

subcontractor, or shareholder of any other party or any of its affiliates wealie @ risk of

injury to the designating party's bess. Disclosure of such Confidential Matedatignated as

"ATTORNEYS' EYES ONLY" shall be limited to the persons designated in, anac¢ardance
with, Section 4.2, subsections (a), (c), (d), (e), (f), and (g). All other provisiona hpmicable
to Confidential Material shall be applicable to Confidential Matetesdignated as
"ATTORNEYS' EYES ONLY" under this Section 5 .3.

5.4 Inadvertent Failures to Designalfetimely corrected, an inadvertent failure to

designatejualified information or itemm does not, standing alone, waive the designating par
right to secure protection under this agreement for such material. Upon tionedgtion of a
designation, the receiving party must make reasonable efforts to émstitee material is
treated inaccordance with the provisions of this agreement.

6. CHALLENGING CONFIDENTIALITY DESIGNATIONS

6.1Timing of ChallengesAny party or norparty may challenge a designation of

confidentiality at any time. Unless a prompt challenge to a designatingspamyidentiality
designation is necessary to avoid foreseeable, substantial unfairness, unpecessanic

burdens, or a significant disruption or delay of the litigation, a party does not veanghitto

challenge a confidentiality designation by elegtnot to mount a challenge promptly after the

original designation is disclosed.

6.2 Meet and Confemlhe parties must make every attempt to resolve any dispute
regarding confidential designations without court involvement. Any motion regardi

confidential designations or for a protective order must include a certificat the motion or i

Ly's
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a declaration or affidavit, that the movant has engaged in a good faith meet ad conf
conference with other affected parties in an effort to resolve the dispute witlhwuaction. The
certification must list the date, manner, and participants to the conferegoedAaith effort to
confer requires a fae®-face meeting or a telephone conference.

6.3 Judicial Interventiorif the parties cannot resolve a thage without court

intervention, the designating party may file and serve a motion to retain cordidigntnder
Local Civil Rule 7 (and in compliance with Local Civil Rule 5(g), if applicable). Binelen of
persuasion in any such motion shall be on the designating party. Frivolous chabenbi®se
made for an improper purposeg., to harass or impose unnecessary expenses and burden
other parties) may expose the challenging party to sanctions. All péiésantinue to
maintain the mat@l in question as confidential until the court rules on the challenge.

7. PROTECTED MATERIALS SUBPOENAED OR ORDERED PRODUCED
OTHER LITIGATION

If a party is served with a subpoena or a court order issued in other litigatioortig!c
disclosure of anynformation or items designated in this action as "CONFIDENTIAL" or
"ATTORNEYS' EYES ONLY’ that party must:

(a) promptly notify the designating party in writing and include a copy of the
subpoena or court order;

(b) promptly notify in writing the party who caused the subpoena or ordesue
in the other litigation that some or all of the material covered by the subpoena os@ulgect
to this agreement. Such notification shall include a copy oatinsement; and

(c) cooperate with respect to edlasonable procedures sought to be purbyed
the designating party whose Confidential Matemaly be affected.

8. UNAUTHORIZED DISCLOSURE OF PROTECTED MATERIAL

S ONn
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If a receiving party learns that, by inadvertence or othenitisias disclosed Confident
Materialto any person or in any circumstance not authorized under this agreement, thiegg
party must immediately (a) notify in writing the designating party of the unazor
disclosures, (b) use its best efforts to retrieve all unauthorizedsooipilee protected material,
(c) inform the person or persons to whom unauthorized disclosures were made deathghef
this agreement, and (d) request that such person or persons execute the "Acknemntlang
Agreement to Be Bound" that is attachesteto as Exhibit A.

9. INADVERTENT PRODUCTION OF PRIVILEGED OR OTHERWISE PROTECTEL
MATERIAL

When a producing party gives notice to receiving parties that certain rreiye
produced material is subject to a claim of privilege or other protection, the abigaf the
receiving parties are those set forth in Federal Rule of Civil Procedure3)@®)(This
provision is not intended to modify whatever procedure may be established in an erglisco
order or agreement that provides for production without prior privilege review.arhegagree
to the entry of aon-waiver order under Fed. R. Evid. §@Pas set forth herein

10. NON TERMINATION AND RETURN OF DOCUMENTS

Within 60 days after the termination of this action, including all appeals, eahingc
party must return all Confidential Material the producing party, including all copies, extrac
and summaries thereof. Alternatively, the parties may agree upon appropihtals of
destruction.

Notwithstanding this provision, counsel are entitled to retain one archival taply o
documents filed with the court, trial, deposition, and hearing transcripts, correspende
deposition and trial exhibits, expert reports, attorney work product, and consultarpartd e

work product, even if suchaerials contain Confidential Material

al
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The confidentiality obligations imposed by this agreement shall remain in efféc un

designating party agrees otherwise in writing or a court orders ofgerwi

IT IS SO STIPULATED, THROUGH COUNSEL OF RECORD

DATED: May 24, 2017

s/Kurt Rylander by consent to S.Nagae

s/Sarah E. Nagae

Kurt M. Rylander, WSBA No. 27,819
Mark E. Beatty WSBA No. 37,076
RYLANDER & ASSOCIATES PC
406 W 12TH ST

VANCOUVER, WA 98660
Telephone: 360.750.9931

Fax: 360.397.0473

E-mail: rylander@rylanderlaw.com,
beatty@rylanderlaw.com

Attorneys forPlaintiffs

Sarah E. Nagae, WSBA No. 36,984
NEXSEN PRUET, PLLC

4141 Parklake Avenue, Suite 200
Raleigh, NC 27612

Telephone: 919.653.7824
Facsimile: 919.573.7465

E-mail: SNagae@nexsenpruet.com,
USTrademark@nexsenpruet.com

Brian F. McMahon, WSBA No. 45,739
CHRISTENSEN O’'CONNOR JOHNSON
KINDNESS PLLC

1201 Third Avenue, Suite 3600

Seattle, WA 98101

Telephone: 206.682.8100

Fax: 206.224.0779

E-mail: brian.mcmahon@cojk.com,
litdoc@cojk.com

Attorneys for Defendants

STIPULATED PROTECTIVE ORDER 10
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PURSUANT TO STIPULATION, IT IS SO ORDERED

IT IS FURTHER ORDERED that pursuant to Fed. R. Evid. 502(d), the production
documents in this proceeding shall not, for the purposes of this proceeding or any other
proceeding in any other court, constitute a waiver by the producing party ofiailggpr
applicable to those documents, including the attoutieyt privilege, attorney workroduct
protection, or any other privilege or protection recognized by law.

Datedthis 24th day of May, 2017.

o (i

David W. Christel
United States Magistrate Judge
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EXHIBIT A

ACKNOWLEDGMENT AND AGREEMENT TO BE BOUND

l, , of ,

declareunder penalty of perjury that | have read in its entirety and understand the &t
Protective Order that was issued by the United States District Court for therkVBsstrict of
Washington on [date] in the s&a of Beaming White LLC and Luis Lajous v. Jason Rabon,
Shanon Rabon, the marital estate of Jason and Shanon Rabon, Whiten My Smile Now, and
Vision Marketing Consultants, Inc., and doa On The Go Whitening, Whiten My Smile Now
and/or Dazzling White Smile USA, Case No. 3:1&v-05858DWC. | agree to comply with and
be bound by all the terms of this Stipulated Protective Order and | understand andledge
that failure to so comply could expose me to sanctions and punishment in the nature gftc
| solemnly promise that | will not disclose in any manner any information or item thabject
to this Stipulated Protective Order to any person or entity except in stnigiliance with thg
provisions of this Order.
| further agree to submit to the jsdiction of the United States District Court for

Western District of Washington for the purpose of enforcing the terms of thpsledad

Protective Order, even if such enforcement proceedings occur after teomioiatinis action.

Date:

City and State where sworn and signed:

Printed name:

Signature:

bulat

to
0
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	EXHIBIT A
	I, ______________________________, of _______________________________, declare under penalty of perjury that I have read in its entirety and understand the Stipulated Protective Order that was issued by the United States District Court for the Western...
	I further agree to submit to the jurisdiction of the United States District Court for the Western District of Washington for the purpose of enforcing the terms of this Stipulated Protective Order, even if such enforcement proceedings occur after termi...

