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© UNITED STATES DISTRICT COURT

7 WESTERN DISTRICT OF WASHINGTON

AT TACOMA
8
JUNE ELIZABETH BROGDAN, CASE NO. C16-6017-RBL
9
Plaintiff, ORDER DENYING IFP STATUS
10 WITH LEAVE TO AMEND
V.
11
STATE OF WASHINGTON, DKT. #1, 7
12
Defendant.

13
14 THIS MATTER is before the Court ondhtiff June Brogdan’s Motion to Procebd

15 || Forma PauperigDkt. #1, 7]. Brogdan sues DefendantsdhMagton State Department of Socia
16 | and Health Services Children’s Administaatj the Vancouver Police Department, and the State

17 || of Washington under 42 U.S.C. § 1983 for the wrahtgrmination of her parental rights. She

18 || asks to proceeith forma pauperisclaiming she is unemployed with no savings. She resideg in
19 || Clark County and depends on food and housingi@sgie. Brogdan asks the Court “to dismigs
20| [her] case at the Children’s Administration,” teaf her record of childbuse, to restore her
21 || parental rights, and for $400,000,000 im@aes. Dkt. #1 (Complaint) at 3.

22 A district court may permit indigent litigants to proceéedorma pauperisipon

23| completion of a proper affidavit of indigencyee28 U.S.C. § 1915(a). The court has broad

24

ORDER DENYING IFP STATUS WITH LEAVE
TO AMEND - 1
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discretion in resolving the applicaticbut “the privilege of proceeding forma pauperisn civil
actions for damages should be sparingly grantgkller v. Dickson314 F.2d 598, 600 (9th Ci
1963),cert. denied375 U.S. 845 (1963). Moreover, a court should “deny leave to prateed

forma pauperisat the outset if it appears from tlaeé of the proposed complaint that the acti

is frivolous or without merit.Tripati v. First Nat'l Bank & Trust821 F.2d 1368, 1369 (9th Cir.

1987) (citations omittedsee als®8 U.S.C. § 1915(e)(2)(B)(i). Aim forma paupericomplaint
is frivolous if “it ha[s] no arguiale substance in law or factd. (citing Rizzo v. DawsQqrv78
F.2d 527, 529 (9th Cir. 198%ee alsd-ranklin v. Murphy 745 F.2d 1221, 1228 (9th Cir. 198

A pro sePlaintiff's complaint is to be construed liberally, but like any other complaif

must nevertheless contain factaakertions sufficient to support a facially plausible claim fof

relief. SeeAshcroft v. Igbal556 U.S. 662, 678, 129 S. Ct. 1937, 173 L.Ed.2d 868 (2009) (c

Bell Atlantic Corp. v. TwombJy650 U.S. 544, 570, 127 S. Ct. 1955, 167 L.Ed.2d 929 (2007

claim for relief is facially plausible when “the plaintiff pleads factual content that allows the

court to draw the reasonabldarence that the defendant iahie for the misconduct alleged.”
Igbal, 556 U.S. at 678.
Brogdan has demonstrated her indigencynmtita lack of frivolity. She provided the

Court with a letter from DSHS describing her iiptef food assistance. Her inability to pay th

filing fee is clear; however, thedml plausibility of her claimss less evident. Brogdan has not

set forth enough connection betweba facts alleged and the ledplsis for her claim that this
Court can infer how the Defendants may havatrdouted to the wrongfulermination of her

parental rights in such a way thiatould grant her relief. It ianclear whether Brogdan attem
to assert a new, federal claim for relief, or vieetshe attempts to re-litigate an issue decide

the state courts. She supplied a single pagerpkof the Washington State Supreme Court’s
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denial of her petition for reviewf an appellate court’s concloesi that she had waived her righ
to have counsel present during the proceedings governing her parental rights:

L INTRODUCTION
The Court should deny review because the petition fails lo satisfy
the eriteria that the issues presented are significant constitutional issues or
' 5 of substantial public interest that warrant review by this Court. Rather,
\)\ this cage involves the fact-specific application by the Court of Appeals of

: ! well established case law. Specifically, the Court of Appesals determined
thet & mother in a wwncging to terminate parental rights had waiw

—— o ——

right to counsel through inaction or forfeiture due to her extremely

e e

d\l:lury conducl. . . TTT—
This appeal involves the welfare of two children — D.D.W., a 13-
\_) year-old girl, and T.D.W., her 9-year-old brother. They were taken into
i -
%

protective custody in early May 2012 after D.D.W. disclosed to medical

V) —
e —— C—
and law enforcement personnel thet her mother, J.B., put & knife to her
throat and threatened to kill her, J.B. then drove fo a vaceant field end

————— e -

showed both D.D.W, and T.D.W. where she planned to put their bodics.

The children have been in the custody of the Depariment of Social and
Health Services, and in foster care, for mare tham three years, During the

resulting thiee-year dependeacy, ).B. refused to engage in recommended

treatment, refused 10 communicate with the Department, and refused 1o
e ———— e ———

visit bee children,

See, e.gDkt. #11, Exhibit at 2. If Brogdan wariis re-litigate or overturn a matter already
decided by the state courts, a Section 1983 motinatithe proper vehiclend this Court lacks
jurisdiction. Because the Court cannot readilcdrn the legal basis for Brogdan'’s claims, and
therefore its jurisdiction, Brogdais ineligible to proceenh forma pauperist this time.
Brogdan’s Motion to Procedd Forma PauperigDkt. #1, 7] is DENIED. She shall file
an amended complaint or pay the filing fee witBihdays of this Order, or her case will be
DISMISSED. Any amended complaint should addréhe basis for this Court’s jurisdiction over
the claims and the parties. It should artitaiiae “who, what, when, where, and why” of

Brogdan’s claim by identifying its factual andyé basis (such as how her substantive due

DKT.#1,7-3
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process rights were violatéd a way not already adjudicalle the measure and nature of
damages claimed, and the source efldgal right tdhose damages.
IT IS SO ORDERED.

Dated this 1 day of March, 2017.

TR B

Ronald B. Leighton
United States District Judge

DKT.#1,7-4




