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UNITED STATES DISTRICT COURT
WESTERN DISTRICT OF WASHINGTON
AT TACOMA

DANIEL JAY PEREZ

L CaseNo. 3:16ev-06023RBL-TLF
Plaintiff,

ORDER GRANTING MOTION TO
V. AMEND COMPLAINT, DKT. 114

DICK MORGAN, et al

Defendant.

Before the Court iplaintiff Daniel Jay Peréz motion for leave to amend his civil right
complaint to correctly namelaneDoe” asKara HubbsDkt. 114. In a response,fdadants
asked the Court to dertige amendmenDkt. 118 At a telephonic hearing on September 26,
2017, and having reviewed the motion, defendants’ response, and the rest of the record,
undersigned GRANTEDIr. PereZeave to amend. Thiwritten order furtheexplains the
Court’s reaoning.

BACKGROUND

Mr. PereZiled his 42 U.S.C. § 1983 civil rights complaint in this cas®enember 21,
2016,alleging defendants violated his rights to adequate medical treatment aridiktade This
Court permittedMr. Perezo file a firstamendedomplaint(FAC) on June 14, 201 %ee Dkt.

58, 59.

the

Mr. Perezmoved to amenthe FACon July 27, 2017. Dkt. 89. The defendants objected

thatMr. Perezdid not comply with the local rule requiritigat he provide a “retine” copy
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highlighting the changdse made to the FAC. Dkt. 94ee Local Rules W.D. Wash. LCR 1f
a telephoit hearing on August 31, 2017, this Court orddvisdPerezto re-file his proposed
amended complaint in compliance with LCR 15. Dkt. M0.Perezre-filed his proposed
amendedomplaint (PACn September 6, 2017, this time providing a “liedd” copy that
highlighted changes made to his first amended complaint. Dkt. Il4-Perez wrote and
highlighted the PAC by hantt.

The defendants again ask this court to ddnyPere leave to amend the complaint.
They contendhatMr. Perezhasstill not complied with LCR 15 and does not show “good ca
for makinglate amendments to the FAC. Dkt. 18&ce the defendants filed their respoide,
Perezhas filed a proposed supplemental amended complaint. Dkt. 120-2.

DISCUSSION

1. Mr. Perezs proposed amended complaint does strictly comply with LCR 15

LCR 15requires that a party seeking leave to amend a complaint attach to its moti
copy of the proposed amended pleading and indicate on that proposed pleading how it di
from the pleading it seeks to amend. A district court has broad discretion imetitegpts local
rules, and its application of those rules is reviewed for abuse of disci&tsw. Moynihan, 508
F.3d 1212, 1223 (9th Cir. 2007).

In filing the PAC,Mr. Perezdid not strictly comply with LCR 19Mr. Perezmade
several changes to tipgior complaint without highlightinghose changes as the rule requires
Those changeare primarilyminor changes in wording, including to paragraphs 1.23, 1.27,
1.72 (renumbered 1.73 in the PAC). The nsighificant changéo the FAC is in dividing
previous paragraph 1.33 in two, resulting in a new paragraph, Th8sewparagraph does no

contain new allegation€ompare Dkt. 114-1, p. 12vith Dkt. 58, p. 6.
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This Court has broad discretion to enforce LCR 3 Bias, 508 F.3cat1223.Because
of the difficultiesMr. Perezencountered in filing his amended complaint, because he allege
cause for his delay in naming the previously unnamed Jane Doe defasdara Hubhsand
because the other, unmarked changes he makes are minimat anlistantive, the undersign
determinasthatMr. Perezshould not beleniedleave to amend based on LCR 15.

2. Leave to amend should be “freely granted” here.

Until thecourt enters a pretrial scheduling order under Federal Rule of Civil Proceg
(FRCP)16, FRCP15(a) sets the standard for amending pleadiiaigson v. Mammoth
Recreations, Inc., 975 F.2d 604, 607-08 (9th Cir. 199BRCP15(a) provides that leave to
amend “shall be freely given when justice so requires.” Under this provision, aboultl
grant leave to amerfdnless amendment would cause prejudice to the opposing party, is s
in bad faith, is futile, or creates undue deldydrtinez v. Newport Beach City, 125 F.3d 777,
786 (9th Cir. 1997).

Normally, wherehe court hagntered a pteaal scheduling ordethe court analyzes theg
proposed amendment under there liberal standaraf FRCP15a) only if the party seeking
relief shows “good cause” for failing to amend the pleading before the schedattuhele
Coleman v. Quaker Oats Co., 232 F.3d 1271, 1294 (9th Cir. 200But where the scheduling

orderdid notseta deadline for amendments to the pleadings, the defendant is not requireg

seek a moditation of the scheduling order and the “good cause” standard is not implissgef.

Dkt. 31; Talking Rain Beverage Co., Inc. v. DS Servs. of Am,, Inc., No. C15-1804 RSM, 2017
WL 1198360, at *2 (W.D. Wash. Mar. 31, 2017).
Here,the scheduling order did not place a deadline on amendments to the pleading

31. Consequentjythe liberaFRCP15(a) pleading standard appliesre and Mr. Perez is not

$S

ure

pught

1 to

[oX

yS. Dkt.

required to show good causee Talking Rain, 2017 WL 1198360, at *2. The Coumstead
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looks to the factors of prejudice, bad faith, futility, and undue d&egMartinez, 125 F.3cht
786.

Defendants do not contend that the changes they point to RAtBe&vould prejudice
them cause undue delay, or be futile, or tkiat Perezproposed them in bad faitBee Dkt. 118.
They contend only thaélr. Perezfailed to show good cause for failing to amend the FAC
earlier. Dkt. 118. As noted above, however, he did not need to do so.

The pleadings would not support iejudiceargumentin any case. As discussed aboV
the changes the PAC makes are minimal other than naming a previously unnamedtlefen

Ms. Hubbs. The FAC was sufficient to place all the defendants on notice of the substanti

allegationdMr. Perezmakes The undersignetherefore concludethat “justice . . . requires” the

Court to “freely grant” Mr. Pereleave to amend, Dkt. 118ee Martinez, 125 F.3cat 786.

But because the defendantisl not have the chance to respondifto Perez motion to
supplement the PAC with the proposed supplemental amended complaint, Dkt. 120, the (
denies thamotion. And because of the protracted process to this poirMariRerezs failure to
comply with LCR 15, the Court orders that this be the final amendment. FRCP 15(a).

Accordingly, it isSORDERED:

(2) Plaintiff's motionfor leaveto amend (Dkt. 114is GRANTED. The Clerk is

directed to substitutéara Hubbs foa JaneDoe on the docket.

(2) Plaintiff’'s motion to supplement the motion for leave to amend (Dkt. 120) is

DENIED.

3) No further amendments to the pleadings will be granted unless the moving

shows goodtause.

(4) The Clerk shall send a copy of this Order to Plaintiff and to counsel for

Defendants.

da

Court

party
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DATED this 2nd day of October, 2017.
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Thrwtow KX Fcke

Theresa L. Fricke
United States Magistrate Judge




