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UNITED STATES DISTRICT COURT
WESTERN DISTRICT OF WASHINGTON
AT TACOMA

10 ANNE JEDIDI-STANDLEY,

L CASE NO.3:17-CV-05207DWC
11 Plaintiff,
ORDER REVERSING AND

12 V. REMANDING DEFENDANT'S

: DECISION TO DENY BENEFITS
13 NANCY A BERRYHILL, Acting

Commissioner of Social Security,

14
Defendant
15
16
Plaintiff Anne Jedidi-Standléyfiled this action, pursuant to 42 U.S.C. § 405(qg), for

17

judicial review of Defendant’s aeal of Plaintiff's applicatiorfor disability insurance benefits
18

(“DIB”). Pursuant to 28 U.S.C. 8§ 636(c), Federal Rule of Civil Procedure 73 and Local Rule
19

MJR 13, the parties have consented to have this matter heard by the undersigstéctdagi
20

Judge SeeDkt. 5.
21
22
23

1 The Court acknowledgebatduring Plaintiff's May 2012 and April 201ddministrativehearings, she
stated'Jedidi” had beemropped from her last name. AR-43, 8889. However, ta Court’s records, docket, and
24 | the parties’ briefsefer toPlaintiff as JedidiStandley. As suchihe Court uses that as her last namihis Order
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After considering the record, the Court concludes the Administraaw Judge (“ALJ")
erred wherhefailed to providespecific and legitimate reasqrssipported by substantial
evidencefor giving limited weight to the medical opinions of Drs. Mary Lemberg, Mad
Dana Harmon, Ph.D. Had the AlLgroperly considerethe opinions of thessvo doctors, the
residual functional capacifyRFC”) may have included additional limitations. The ALJ’s errg
is therefore not harmless, and this matter is reversed and remanded purseatarice four of
42 U.S.C. § 405(g) to the Acting Commissioner of Social Security (“Commissionefirther
proceedings consistent with this Order.

FACTUAL AND PROCEDURALHISTORY

OnJune 18, 2010, Plaintiff filed an application for DIB, alleging disglas of April 15,
2010.SeeDkt. 7, Administrative Record (“AR”)L47. The application was denied upon initial
administrative review and reconsiderati®eeAR 147.Plaintiff has had three ALJ hearings.
Thefirst hearing was held before ALJ Rebekah Ross on May 16, 2012. AR 40-85. In a de
dated September 14, 2012, ALJ Ross determined Plaintiff to be not disabled. AR 144-62.
Plaintiff's request for review of the ALJ’s decision was granted by thy@ealsCouncil, which
vacated ALJ Ross’s hearing decision and remanded Plaintiff's claim to theARLT68-71.

Plaintiff received a second hearibgfore ALJ Ross on April 23, 2018eeAR 86-113.
OnMay 12, 2014, the ALJ granted a partially favorable decidinding Plaintiff disabled as of
July 1, 2013, her 50th birthday. AR 7-30. Plaintiff's request for review of the ALJ’s decias)
denied by the Appeals Council, making the ALJ’s decision the final decision of the
CommissionerSeeAR 1276-78; 20 C.F.R. § 404.981, § 416.14BMintiff appealed to the

United States District Court for the Western District of Washington, wieictanded the case
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for further proceedingSeeAR 1289-1300;Jedidi v. Colvin 2016 WL 1470201 (W.D. Wash.

April 15, 2016).

Plaintiff received a third hearirgeforeALJ S. Andrew Grace on September 13, 2016.

AR 1207-23. In a decision dated January 13, 2017, ALJ Grace found Plaintiff disabled as
1, 2013. AR 11788. Plaintiff did not file writterexceptionsvith the Appeals Council, making
the September 13, 2016 decision the final decision of the Commissioner. 20 C.F.R. § 404
416.1481. Plaintiff now appeals ALJ Grace’s January 13, 2017 deéision.

In Plaintiff’'s Opening Brief, Plaintiff maintains the ALJ erredflaiyling to provide
specific and legitimate reasqrssipported by substantial evidenitereject the medical opinion
of: (1) Dr. Mary Lemberg, M.D.and (2) Dr. Dana Harmon. Dkt. 9, p. 3.

Because the ALJ found Plaintiff disabled as of July 1, 2013, the relevant time perig
this case is the alleged onset dat&pril 15, 2010 — through the date prior to the finding of
disability—June 30, 2013ld.

STANDARD OF REVIEW

Pursuant to 42 U.S.C. § 405(g), this Court may set aside the Commissioner’s deni
social security benefits if the ALJ’s findings are based on legal erratsupported by
substantial evidence in the record as a wigdgliss v. Barnhart427 F.3d 1211, 1214 n.1 (9t}
Cir. 2005) (citingTidwell v. Apfel 161 F.3d 599, 601 (9th Cir. 1999)).

DISCUSSION
l. Whether the AL J properly considered the medical opinion evidence.
Plaintiff argues the AL&rred in his evaluation of the opinion evidence fi@mamining

physicians Drs. Lemberg and Harmon. Dkt. 9, pp. 3-10.

2When stating “the ALJ” ofthe ALJ’s decisbn” throughout thirder, the Court iseferencing ALJ

of July

981, §

[

d for

al of

Grace and his January 13, 2017 decision.
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The ALJ must provide “clear and convincing” reasons for rejecting the uncotécadic
opinion of either a treating or examining physicibester v. Chater81 F.3d 821, 830 (9th Cir.
1996) citing Pitzer v. Sullivan908 F.2d 502, 506 (9th Cir. 199@mbrey v. Bower849 F.2d
418, 422 (9th Cir. 1988)). When a treating or examining physician’s opinion is contradicte
opinion can be rejected “for specific and legitimate reasons that are sapppgebstantial
evidence in the recordl’ester 81 F.3d at 830-3Xkiting Andrews v. Shalalé3 F.3d 1035,
1043 (9th Cir. 1995Murray v. Heckley 722 F.2d 499, 502 (9th Cir. 1983)). The ALJ can
accomplish this by “setting out a detailed and thorough summary of the facts amnctiognfl
clinical evidence, stating his interpretation thereof, and makinghfisd Reddick v. Chaterl57
F.3d 715, 725 (9th Cir. 1998}i{ing Magallanes v. Bower881 F.2d 747, 751 (9th Cir. 1989))

A. Dr. Lemberg
Plaintiff maintains the ALJ erred when he failed to include in the RFC all limitations

assessed bgxamining physicia®r. Lemberg. Dkt. 9, pp. 3-8, 11.

d, the

Dr. Lemberg conducteacomprehensive psychiatric evaluation of Plaintiff on December

2, 2010. AR 596-603After herexaminationDr. Lemberg ascertaingte following

The claimant does hawbe ability to perform simple and repetitive tasks, and
would not have difficulty completing detailed and complex tasks, based upon her
performance on the mental status exdime claimant would find it difficult to
adapt to new environments based on aterview today and mental status exam.
The claimantdemonstrated impairments today with skerm memory and
calculation.The claimantwould not have difficulty accepting instructions from
supervisors, but would have some difficulty interacting withwookers and the
public. The claimantcan attend work on a consistent basis, though would be
limited in the tasks she could do from psychiatric and physical reasbes.
claimantcould not complete a normal workday or workweek without problematic
interruptionfrom her psychiatric conditions. The degree of her tearfulness and
perseveration would be barriers to employment and is impacting her daily
functioning. | anticipatehe claimant to have significant difficulty dealing with
the usual stress encountered in a competitive work environment.

AR 601-02.
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The ALJ gave significant weight to Dr. Lemberg’s determinations that Pfaiotifd

perform simple and repetitive tasks, work consisteatiglaccept instructions from supervisors.

AR 1192. He also gave significant weight to Dr. Lemberg’s finding that Hfairduld have
problems interacting with coworkers and the public. AR 1Hf®vever, the ALJ gave little
weight tovarious other parts of Dr. Lemberg’s assessment, which MiaimillengesSeeAR
1192-93; Dkt. 9, pp. 3-8.

The ALJ provided five points for discrediting Dr. Lemberg’s opiniéinst, the ALJ
stated:

Little weight is given to the assessmerthat the claimantwould havedifficulty
adaptingo new environmentsthat she would bdimited in completingtasksdue
to psychiatric and physical reasonsthat she would be unableo complete a
normal workday orworkweek without interruptions from her psychiatric
conditions and that tearfulness and preservation as wsltess would limit the
claimant’sability to perform work activitiesThese findings are subjectivech
based mostly on the claimasitselfreporting, which is inconsistent with medical
treatment records, indicating limited and routine care along withowvepmnent.

AR 1192.

The ALJ gave little weight tthis portion of Dr. Lemberg’s opinion because her opini
appeared to bgubjective and based on Plaintiff's seporting.AR 1192.An ALJ may reject a
physician’s opinion “if it is based ‘to a large extent’ on a claimant'sreglbrts that have been
properly discounted as incredibl@bdmmasetti v. Astry®33 F.3d 1035, 1041 (9th Cir. 2008)
(quotingMorgan v.Comm’rof Soc. Sec. AdmjriL69 F.3d 595, 602 (9th Cir. 1999)). This
situation is distinguishable from one in which the doctor provides her own observations in
support ofherassessments and opinioBge Ryan v. Comm’r of Soc. Sec. Adrdi28 F.3d
1194, 1199-1200 (9th Cir. 2008). “[W]hen an opinion is not more heavily based on a patig
selfreports than on clinical observations, there is no evidentiary basis fdmgjée opinion.”
Ghanim v. Colvin763 F.3d 1154, 1162 (9th Cir. 2014) @gRyan 528 F.3d at 1199-1200).

Notably, howevera clinical interview and mental status evaluation are “objective measure

on

nt's

T
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which “cannot be discounted as a gelport.” See Buck v. Berryhji- F.3d---, 2017 WL
3862450at *6 (9th Cir. Sept. 5, 2017).

In this case, Dr. Lemberg’s findingsere based upon a comprehensive psychiatric
evaluation of PlaintiffSeeAR 596-603. Dr. Lemberg’gsychiatric evaluatiomcluded botha
clinical interviewand mental statusxaminationld. As such, Dr. Lemberg’s report was neithe
subjective noprimarily based upon self-reportin§ee Buck2017 WL 3862450, at *6. The AL
therefore erred in giving little weight to Dr. Lemberg’s findings for beinjective and based
on selfreports as these are not specific, legitimate reasmierthese circumstanceSee id.

The ALJ also gavéttle weight toa portion ofDr. Lemberg’s assessment of Plaintiff
because he found it wagtonsistent with medical treatment recotdghich he said indicated
“limited and routine care along with imgvement.” AR 1192. A ALJ need not accept an
opinion which is inadequately supported “by the record as a Wigde. Batson. Comm’r of
Soc. Sec. Admin359 F.3d 1190, 1195 (9th Cir. 200Kpnetheless, a conclusory statement
finding an opinion inconsistent with the overall record is insufficient to reject tineoopbee
Embrey 849 F.2dat 421-22 As the Ninth Circuit has stated:

To say that medical opinions are not supported by sufficient objective findings or

are contrary to the preponderant conclusions mandated by the objective findingg

does not achieve the level of specificity our prior cases have required, even wher
the objective factors are listed seriatithe ALJ must do more than offer his
conclusions. He must set forth his own interpretations and explain why they,
rather than the doctors’, are correct.

Id. (internal footnote omitted).

Here, the ALJ’s assertion that Dr. Lemberg’s findingse“inconsistent with medical
treatment records’ a conclusory statemetitat does not meet the level of specificity requirg

to reject Dr. Lemberg’s opiniofror examplethe ALJ failed to identify any evidence in the

record and explain how it inconsistent witlDr. Lemberg’s opinion oRlaintiff's limited

d
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abilitiesto adapt to new environmerdgadcompletetasks.SeeAR 1192.Hence, the ALJ’s
conclusory statememtasnot a specific, legitimate reason to reject Dr. Lemberg’s opiSdea.
McAllister v. Sullivan888 F.2d 599, 602 (9th Cir. 1989) (ahJs rejection of a physician’s
opinion on the ground that it was contrary to the record was “broad and vague, failiegitp s
why the ALJ felt the treating physician’s opinion was flawed”).

Second, regarding Dr. Lemberg’s conclusion that Plaintiff would have interruptions
throughout the workday, the ALJ stated:

[Dr. Lemberg’s]assertion . . is unsupported by the contemporaneous treatment

records, the generally unremarkable examination, and iigdsby objective

factors.As notedin the prior decisionPlaintiff's] moodis generallydescribed
asgood or stable, she is better when taking medications, and she is doing activity.
AR 1192.

The ALJ once again provided vagaenclusory reasons for giving littleeight to Dr.
Lemberg’s opinionSpecifically the ALJ’sstatementhat Dr. Lemberg’s opinion was
“unsupported by the contemporanetnesitment records” was conclusory because thedid.J
not statewhich recordswererelevant, or how thewererelevantto Dr. Lemberg’s opinion.
Likewise, the ALJ’s statement that Dr. Lemberg’s opinion was basethergénerally
unremarkable examination” was conclusory because thedidlidotexplainwhat abouthe
examination was unremiable.See Brown-Hunter v. Colvi806 F.3d 487, 492 (9th Cir. 2015
(“the agency [must] set forth the reasoning behind its decisions in a way okt fr
meaningful review). The ALJ’s remarkregardingPlaintiff's mood, medication, anaktivity was
similarly conclusory because the Al notexplainhowthese things relati® Plaintiff's

interruptions SeeAR 1192;Embrey 849 F.2dat 421-22 (conclusory reasons do “not achieve)

level of specificity” required to justify aALJ’s rejection of an opinionAccordingly, these
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were not specific, legitimate reasons to justify rejecting Dr. Lemberg’s Gnéigarding
Plaintiff's interruptionsthroughout the workday.

The ALJ further gave little weight to Dr. Lemberg’s opiniogaeling Plaintiff's
interruptions during the workday because he determined Dr. Lemberg’s conclusion wa
“unjustified by objective factors.” AR 119 fact, asdiscusse@bove, Dr. Lemberg’s opinion

wasbased orobjective records because she conductdoheal interview and mental status

examinationBuck 2017 WL 3862450, at *6Thus, this was not a specific and legitimate reason

to reject Dr. Lemberg’s finding.

Third, the ALJ discussed Dr. Lemberg’s opinityat Plaintiff “would have ‘significant
difficulty’ in dealing with the usual stress encountered in competitive warkileat she would
be unable to complete a normal workday/week due to psychiatric reasons.” AR 1192.
Specifically, the ALJ concluded:

[T]his does not mean that the claimant would be unable to deal with the type of

work accommodated withithe framework of the claimastresidual functional

capacity, it is inconsistent with her daily activities, and it is unsupported by the

GAF score, indiating fairly moderate symptoms.

AR 1192.

~+

Notwithstanding Dr. Lemberg’s findings, the ALJ concluded Plaintiff would be able
work within the framework of her RFC. AR 1192. However, the ALJ dicerptainhow
Plaintiffs RFC accommodates Dr. Lember§isdings.SeeAR 1192.Likewise, although the
ALJ asserted Dr. Lemberg’s findings wéneonsistent with Plaintiff’slaily activities,he did nof
saywhich of Plaintiff's activities were inconsistent with Dr. Lemberg’s opirsoexplain how
Plaintiff's activities were inconsistent with Dr. Lemberg’s findin§eeAR 1192. He also did

not provide any record citations, which could have suppdris opinion.SeeAR 1192.Hence,

the ALJ’s reasoning was conclusory and these werspesatific, legitimate reasons to reject Dy.
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Lemberg’s opinia regarding Plaintiff's abilityfo cope with stress and complete a normal
workday/weekscheduleEmbrey 849 F.2d 418, 421-22.

The ALJfurtheropinedDr. Lemberg’s conclusionsereunsupported blaintiff's
global assessment of functioningAF’) score AR 1192 A GAF scoreis “arough estimate of
an individual’s psychological, social, and occupational functioni@grrison v. Colvin 759
F.3d 995, 1002 n.4 (9th Cir. 201dnternal quotations and citation omitted). A GAF score is
medical opinion evidence which cannot be summarily dismid&atbibber v. Carolyn [Colvin]
2014 WL 29665at*3 (W.D. Wash Jan 3, 2014). However, GAF scores “do not control
determinations of wéther a person’s mental impairments rise to the level of a disdbility.
Garrison, 759 F.3cat 1002 n.4(citation omitted).

In this case, the ALJ concluded Plaintiff's GAF score was inconsistdmDwit
Lemberg’s findings regarding Plaintiff’s ability tmpe with workplace stress and complete &
workday/weekBut, theALJ failed to explairhow Plaintiff's GAF score and Dr. Lembesg’
opinion were inconsistenfeeAR 1192. The ALJ also did not provide any discussiorecord
citationsto support his conclusio®eeBlakes v. Barnhart331 F.3d 565, 569 (7th Cir. 2003)
(“Werequire the ALJ to build an accurate and logical bridge from the evidence to her

conclusions so that we may afford the claimant meaningful review of this 8Bifnate

findings.”). Hence, the ALJ’s conclusory statemeras not a specific, legitimate reason to reject

Dr. Lembergs findings on this issue.
Fourth, the ALJ gavdimited weightto Dr. Lemberg’s opinion that Plaintiff would
unable to cope with stress in the workplaeeause:
[T]his assessment is speculative and based on atiroee assessment.
Furthermore, the claimant was under stress at the time she was seekinglfinanc

assistance. This statement appears to be based upolaithants exaggerated
seltreported leels of depression and anxiety in the context of this evaluation. For

De
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example, less than a mih before Dr. Lemberg evaluation, the claimant

reported in the context of treatment that she was in a better mood due to Effexol

medication, which was working well. Exhibit 34F/6.
AR 1193.

The ALJ gave little weight to Dr. Lemberg’s assessnoéRtaintiff's ability to cope with
stress because he foumerassessment “speculativéR 1193. But, he ALJdid notstate what
exactly was “speculative” about Dr. Lemberg’s opini8aeAR 1193. As such, this was not a
specific and legitimate reason to reject Dr. Lemberg’s conclusion abouifP&aattility to cope
with stressEmbrey 849 F.2chat421-22.

In addition,the ALJdiscounted Dr. Lemberg’s opinion becaitsgas“based on a one-
time assessment.” AR 1193. An examining doctor, by definition, does not have a treating
relationship with a claimant and usually only examines the claimant oneSi#e20 C.F.R. §
404.152Tc). “When considering an examining physician’s opinion . . . it is the quality, not the

guantity of the examination that is important. Discrediting an opinion becauseathegg

doctor only saw claimant one time would effectivelgadedit most, if not all, examining doctor

opinions.”Yeakey v. Colvire014 WL 3767410, at *6 (W.D. Wash. July 31, 2014). Accordingly,

discreditingDr. Lemberg’sopinionbecause she only saw Plaintiff oreasnot a specific and
legitimate reasofor doing sa

The ALJ furtherassertedr. Lemberg relied on Plaintiff's “exaggerated s&ported
levels of depression and anxiety.” AR 1193. To support this proposition, theitatdee
record in which Plaintiff reportetdking Effexor was working well for & mood.SeeAR 896;
1193. Nonetheless, the ALJ failed to explain how Plaintiff's mood improvemedatfexor was
relevant to hestresscoping abilitiesSee Embrey849 F.2d at 422 (an ALJ cannoerely state

facts he claimsgoint toward an adverse conclusion and mjake effort to relate any of these

ORDER REVERSING ANCREMANDING
DEFENDANT’S DECISIONTO DENY
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objective factors to any of the specific medigaintons and findings he rejects”). Additionally
“it is error foran ALJto pick out a few isolated instancedmmiental healthjmprovemenbver a
period of months or years and to treat them as a basis for concluding a claicagetole of
working.” Garrison, 759 F.3d at 1017 (citation omitted). The ALJ therefore erred in relying
this single report tdiscount Dr. Lemberg’s finding bausehisreasoningvas conclusory and
the ALJdid not consider Plaintiff's overall mental health.

With respect to the ALJ’s assertion that Dr. Lemberg improperly reliedeomif’s self-
reports, the Ninth Circuit has held:

Psychiatric evaluations. .. will always depend in part on the patiensslf-report,

as well ason the clinician’s observations of the patient. But such is the nature of

psychiatry. . . Thus, the rule allowing an ALJ to reject opinions based on self

reports does not apply in tsame manner to opinions regarding mental illness.
Buck 2017 WL 3862450, at *Ecitations omitted) Here, Dr. Lemberg is a psychiatrist whose
evaluations necessarily rely on Plaintiff's sedports.See idHence rejecting Dr. Lemberg’s
findings for béng based on Plaintiff's seleportswas not a specific and legitimate reasmn
doing so.

Lastly, the ALJ found:

[Dr. Lemberg’s] evaluation was not specifically performed to address physical

issues, which Dr. Lemberg stated could interfere with work. These findiegs a

overall inconsistent with thelaimant’s daily activities and it appears that Dr.

Lemberg had limited access to the claimanbngitudinal treatment record.
AR 1193.

The ALJ gave little weight to Dr. Lemberg’s conclusion that Plaintiff's playsssues
could interfere with worlbecause the evaluation was not desigoeatidress physical issues.

AR 1193. Dr. Lemberg is a medical doctor who has obtained her 3&8AR 596.“Although a

medical doctor’s area of specialty is relevant, a physician with a doctoradaheegree (M.D.)

ORDER REVERSING ANCREMANDING
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is qualified to assess a claimanphysical functional limitationsFischer v. Colvin2013 WL
5437571 at*9 (W.D. Wash. Sept. 27, 2013}iven that Dr. Lemberg attended medical schog
further training in the specialty of psychiatry did not deprive her ofdéipabilitiessheobtained
with her M.D.See id This, thereforg wasnot a specific and legitimate reason to discredit Dr
Lemberg’s opiron regarding Plaintiff's physical abilitie®n remand, the ALJ shall not discre
Dr. Lemberg’s opinion because it waartly basedn Plaintiff's physical limitations.

In addition, the ALJ discounted Dr. Lemberg'’s findings about Plaintiff’'s phlsic
capabilities because he ascertaiir. Lemberg’s findings were inconsistanth Plaintiff's
“daily activities.” AR 1193.Neverthelesghe ALJ agairfailed toexplainwhich of Plaintiff's
activities weranconsistent withand how they conflicted with, Dr. Lemberg’s opinion. Thus,
this conclusoryreason wasot a specific, legitimate reason to reject this part of Dr. Lemberg
opinion.Embrey 849 F.2d at 421-22 the ALJ intends to reject Dr. Lemberg’s findings as
inconsistent with the medical treatment recaxdsemandhe must providepecific record
citationsand explain how they are inconsistent with Dr. Lemberg’s findings.

The ALJ’s final reason for giving little weight to Dr. Lemberg’s opinioegarding
Plaintiff's physical issues interfering with wowkas becausghehad “limited access” to
Plaintiff's “longitudinal treatment record.” AR 119Befendanmaintains, citingBayliss “a
doctor’s failure to eview other medical records in a case can provide a basis to discount tf
doctor’s opinion.” Dkt. 15, p. 11 (citinBayliss 427 F.3d at 1217)n Bayliss theNinth Circuit
affirmed the ALJ’s decision to give less weight to an examining physgeaus¢he physician
did not review objective medical data or reports from treating physiciansisbesgidbased his
opinion entirely on the claimant’s complaints and information submitted by faimégds, and

a former counselor. 437 F.3d at 1217. Unlik8ayliss Dr. Lemberg reviewed two of Plaintiff’

dit

nat
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treatment records and also relied on her own observations, resulth&onental status
examinationand Plaintiff's reported health history and subjective compldttgsce, this was
not a specific, legitnate reason to give less weight to Dr. Lemberg’s opinion under these
circumstances.

For the above stated reasons, the Court finds the ALJ has not prepezfic and
legitimate reasons, supported by substantial evidence, to give little weightlteriberg’s
opinion.Accordingly, the ALJ erred.

“[H]armless error principles apply in the Social Security contélbfina v. Astrue674
F.3d 1104, 1115 (9th Cir. 2012). An error is harmless, however, only if it israpudicial to the
claimant or “incosequential” to the ALJ’s “ultimate nondisability determinatiotdut v.
Comm’rof Soc. Sec. Admjm54 F.3d 1050, 1055 (9th Cir. 2006gealso Moling 674 F.3d at
1115.The determination as to whether an error is harmless requires ssfaskc appcation
of judgment” by the reviewing court, based on an examination of the record madmetfivit
regard to errors’ that do not affect the parties’ ‘substantial righ¥olina, 674 F.3d at 1118-
1119 (quotingShinseki v. Sander§56 U.S. 396, 407 (2009)

Had the ALJ properly considered all of Dr. Lemberg’s opined limitations, ti@rRdy
have included additiondimitations. For example, the RFC may have included the limitation
thatPlaintiff would have trouble adapting to new environments, would stragghpleting
tasks, and could nabmplete a normal workday/we€ekhe RFC did not contain these
limitations. Therefore, if Dr. Lemberg’s opinions were included in the RFC and the hypothg
guestions posei the vocational expert, the ultimate disability determination may have ch:
for the relevant time period\ccordingly, the ALJ’s failure to properly consider. Lemberg’s

opinion regarding Plaintiff's limitations is not harmless and requires rdversa

btical

anged
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B. Dr. Harmon

Plaintiff nextasserts the ALJ failetd provide specific and legitimate reasons, suppot
by substantial evidenctyr giving little weight tosome of the findingby Dr. DanaHarmon,
Ph.D. Dkt. 9, pp. 3, 8-11.0n August 6, 2013, Dr. Harmon completed a psychological and
psychiatric evaluation of Plaintiff. AR 1024-43pecifically, Dr. Harmoronducted clinical
interview, mental status examinatjand personality assessment inventory. AR 1024-47.

As summarized by the ALJ, Dr. Harmon found the following:

[T]he claimant was mildly to moderately limited in her abiliy understand,

remember carry out, and persist in tasks by following short, simple instructions,

performing activities within a schedule/maintaining regular attendaaod,

adapting to changdas a routine work setting. A mental status examination fell

within limits.
AR 1194. Dr. Harmon also determined Plaintiff was markedly impaired ialikty to
communicate and perform effectively in a work setting, complete a normal wanlatkweek
without interruptions from psychological impairments, and maintain appropriateiteima
work setting. AR 1026.

Regarding Dr. Harmon's findingthe ALJ opined in relevant part

| give little weight to Dr. Harmon’s findings thdhe claimant has marked

impairment in communicating effectively in a work setting, completing a normal

workday/workweek, and maintaining appropriate behavior in a work setting

because this is inconsistent with the record as a wholevdahdhe claimans

demonstrated functioning, and appears tddogely based upon the claimant’

selfreportel symptoms. Lastly, Dr. Harmontating of the claimant's GAF score

from 5055 is not useful in my analysis of this case for the reasons explained

above.

AR 1195.3

3 The ALJ gave partial weight to a portion of Dr. Harmon’s opinion and littight to Plaintiff's GAF
score. AR 11945. Plaintiff does not challenge thesalings by the ALISeeDkt. 9, pp. 810. Accordingly, the

ted

Court does not discuss these parts of the ALJ’s decision.
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As statedabove, an ALinust do more than state thablaysician’sfindings are contrary
to the record; he must specifically explarhy a physician’s opinion was flawesleeMcAllister,
888 F.2dat 602 Embrey 849 F.2d 421-2XHere the ALJ summarily concludedr. Harmon’s
findingswereinconsistent with the record and Plaintiff’s functioniSgeAR 1195.The ALJ
failed, however, taite any part of the record and specifically explain how it was inconsiste
with Dr. Harmon'’s opinion. Without more, these conclusory statemesrsnot specific,
legitimate reasons to give little weight to Dr. Harmon’s opinions.

Moreover, as previously discussed, ALJ may reject a physician’s opinion if it is
primarily based upon a claimant’s properly discounted self-refatemasetfi533 F.3dat
1041.Yet as the Ninth Circuit has held, clinical interviews and mental status examiraons
objective measures, not se#fports.Buck 2017 WL 386245@t *6. In this case, Dr. Harmon
conducted a dfiical interview, mental status examination, andpeality assessment inventor
AR 1024-47 Accordingly,Dr. Harmon'’s findings were based upon objective measurethend
was not a specific, legitimate reason to give little weightisdindings.

For the above stated reasons, the Court concludes the ALJ failed to provide specif
legitimate reasons supported by substantial evidence for giving little weight Habnon’s
opinion. Therefore, the ALJ erred. Had the ALJ properly considered Dr. Hurst’s opinion, t
RFC and the hypothetical questions posed to the vocational expert may have included kad
limitations. As the ultimate disability decision may have changed, the ALJisigmot
harmlessSee Molina674 F.3d at 1115.

CONCLUSION

C,

ne

ditiona

Based on the foregoing reasons, the Court hereby finds the ALJ improperly concluded

Plaintiff was not disableduringthe relevant time period\ccordingly, Defendant’s decision tg
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deny benefits is reversed and this matter is remanded for further admtivespraceedings in

accordance with the findings contained herein.

o (i

David W. Christel
United States Magistrate Judge

Dated this 20tlday of September, 2017.
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