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UNITED STATES DISTRICT COURT
WESTERN DISTRICT OF WASHINGTON
AT SEATTLE

ALAN L. MEADOWS,

Plaintiff, CASE NO. C17-5223-MAT

V.

ORDER RE: SOCIAL SECURITY
NANCY A. BERRYHILL, Acting DISABILITY APPEAL

Commissioner of Social Security,

Defendant.

Plaintiff Alan L. Meadows proceeds through counsel in his appeal of a final decision

Plaintiffs application for Disability Insurance Benefits (DIB) after a hearing beforg
Administrative Law Judge (ADJ Having considered the Als decision, the administrativ
record (AR), and all memorandarefcord, this matter is AFFIRMED.

FACTSAND PROCEDURAL HISTORY

Plaintiff was born on XXXX, 1963.He has a high school diploma and two years of col

education, and additional training as a network rgana (AR 296.) He previously worked ag

! Dates of birth must be redacted to the year. Fed. R. Civ. P. 5.2(a)(2) and LCR 5.2(a)(1).
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network manager and security guandhe United States Army, a retail salesperson at a spo
goods store, and a shift supervisor for secwvitir the Department of Defense. (AR 296, 312

Plaintiff applied for DIB in April 2014, alleging that he was disabled as of August 26, ?
(AR 257-60.) That application walenied initially and upon recadsration and Plaintiff timely
requested a hearing. (AR 179-81, 183-86.)

On August 25, 2015, ALJ Michael Géit held a hearing, takirtgstimony from Plaintiff,

rting

N—r

P013.

Plaintiff's wife, and a vocational expert (VEXAR 61-135.) On November 21, 2016, the ALJ

issued a decision finding Plaifitnot disabled. (AR 15-54.) &intiff timely appealed. The

Appeals Council denied Plaintiff's request fovieav on February 6, 2017 (AR 1-6), making t
ALJ’s decision the final decision of the Commission®laintiff appealedhis final decision of|
the Commissioner to this Court.

JURISDICTION

The Court has jurisdiction to review the ALJ’s decision pursuant to 42 U.S.C. 8§ 405

DISCUSSION

The Commissioner follows a five-step seqtial evaluation process for determini

D

he

(9).

g

whether a claimant is disable®ee20 C.F.R. 88 404.1520, 416.920 (2000). At step one, it must

be determined whether the claimant is §dip employed. The ALJ found Plaintiff had n
engaged in substantial gainful activity since Astg6, 2013, the alleged onset date. (AR 17.)
step two, it must be determinadhether a claimant suffers fromsevere impairment. The Al
found severe Plaintiff’'s personality disorder nttterwise specified, with anti-social traits; po
traumatic stress disorder (PTSD); obstructiveegl apnea; asthma; degenerative disc disq
status-post left foot arthrodesof the first metatarsophalangéaiht; and obesity. (AR 17-21.

Step three asks whether a claimant’s impairsxemeet or equal a listed impairment. The A
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found that Plaintiff's impairmentdid not meet or equal the crite of a listed impairment. (AR
21-23))

If a claimant’s impairments do not meetemual a listing, the Commissioner must asg
residual functional capacity (RFC) and detemniat step four whether the claimant |

demonstrated an inability to perform past vale work. The ALJdund Plaintiff capable o

performing light work, with the following dditional limitations: hecan lift/carry 20 pounds

ess

as

i

D

occasionally and 10 pounds frequently. He candfivalk for up to six hours in an eight-hour

workday. He cannot climb ladders, ropes, or scaffolds, and can perform all other postural activities

at most frequently. He canléoate no greater than occasioegposure to extreme cold, extren
heat, humidity, excess noise (meaning level 4 eagr (with constantxposure to noise up t
level 3)), atmospherics, and workplace hazatds.can perform simpleputine, repetitive task
(as defined by a reasoninyé& no greater thalevel 2), with no interaction with the public as p
of his job duties. Incidental public contacts“defined by way of example at the hearing’
permitted. (AR 23.) He can tolerate no greatantbccasional interaction with co-workers, w
no “tandem tasks.”ld.) With that assessment, the Aloilihd Plaintiff unable to perform any pa
relevant work. (AR 51-52.)

If a claimant demonstrates an inability tafpem past relevant work, the burden shifts

the Commissioner to demonstrate at step five taatclaimant retains the capacity to make

ne

an

adjustment to work that exists in significantéés in the national economy. With the assistance

of the VE, the ALJ found Plaintiff capable ofisitioning to other representative occupatid
including routing clerk, moteltitel housekeeper, electroniasorker, and small product
assembler. (AR 52-54.)

This Court’'s review of the ALJ's decision is limited to whether the decision i
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accordance with the law and the findings suppobgdubstantial evidence in the record a
whole. See Penny v. Sullivag F.3d 953, 956 (9th Cir. 1993)uls&stantial evidence means mg
than a scintilla, but less than a preponderaitaagans such relevant evidence as a reasorn
mind might accept as adequate to support a conclublagallanes v. Bower881 F.2d 747, 75(

(9th Cir. 1989). If there is more than oneoatl interpretation, one of which supports the AL

decision, the Court musiphold that decisionThomas v. Barnhar278 F.3d 947, 954 (9th Cif.

2002).

Plaintiff argueghe ALJ erred in (1) discounting hislgactive testimony; (2) assessing t
medical evidence; and (3) discounting the statésneamd testimony of his wife, Kathy Meadotv
Plaintiff argues that this case should be remanded fimding of disabilityor, in the alternative
further proceedings. The Consrioner argues that the ALJ’s d&on is supported by substanti
evidence and should be affirmed, and that is itemanded, it should be remanded for furt
proceedings because there is serious dasild whether Plaintiff is disabled.

Plaintiff's subjective testimony

The ALJ discounted Plaintiff's credibility foa number of reasons: (1) Plaintiff's mg

recent job as a security guard in Afghanistan drzcause the contract expired, not becaus

could no longer perform the job; (2) Plaintifp@ied for benefits twice before working in

Afghanistan for a year, and reapplied upon hisrretand the absence of evidence showing

his conditions worsenedtaf he returned from ghanistan suggests thatwas not disabled afte

Afghanistan just as he was ndisabled before Afghanistan; (BJaintiff engaged in activitie$

2 Plaintiff also challenges the ALJ's RFC detération and step-five findings, but these argums
are enveloped by the other assignmentsrof @nd need not be addressed separagsdgDkt. 11 at 2, 17-
18.
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inconsistent with his alleged limitations; (4)afitiff made inconsistenteports regarding hi

\"44

activities, success with treatment, use of a ceffiects of a 2003 car accident, and alcohol intake;

(5) Plaintiff emphasized his prior traumatic braijuig (TBI) at many mentdiealth appointmentg,

but this injury is not documented in his militappperwork; and (6) Plaintiff's use of threats

appears to be based on his desire to get hisrathyer than uncontrollable psychiatric symptoms.

(AR 25-46.) Plaintiff argues thalhese reasons are rdear and convincing, agquired in the
Ninth Circuit. Burrell v. Colvin 775 F.3d 1133, 1136-37 (9th Cir. 2014). The Court will add

the ALJ's reasons in turn.

ress

A. Contract job in Afghanistan & prior applications
Plaintiff argues that the ALJ overlooked the fewt he decided not to renew his contrpct
job because of his impairments. Dkt. 11 &t®- This argument misses the ALJ’s point, whiclp is

that Plaintiff was able to perform “high tecbal and highly demanding work” for a year, after

had claimed to have been disabled and reasdagelisability on the sae grounds after returnin

from Afghanistan. (AR 25, 42-43.)t is the ability to perfan the work that the ALJ find$

inconsistent with an allegation dfsability, and this a reasonalitgerpretation of the evidence.

Plaintiff also argues that the ALJ erred omsidering his prior apigations and evidenc
related to that time period, becauke adjudicated application agsel an alleged onset date
August 26, 2013. Dkt. 11 at 10. But the ALJ expdal why he looked to the earlier eviden
because it was relevant to deténing whether Plaintiff’'s conditio worsened over the years,
he alleged. (AR 15.Yhe earlier evidence may no¢ probative as to Plaintiff's functioning sin
August 2013, as argued by Plaintiff (Dkt. 11 at 10), ibig probative as to whether Plaintiff
condition worsened and thereforeatther Plaintiff's ability to work prior to his alleged onset d

suggests that he retained the iaptb work after the alleged onsg#ate. Under the circumstanc
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of this case, the ALJ did not arr considering evidence and appticas that pre-date the allegg
onset date.See, e.g.Yanes v. Berryhill2017 WL 4181086, at *2-3 (E.D. Cal. Sep. 20, 20
(finding that an ALJ did not err when consideriavidence that predates the alleged onset ¢

because that evidence is relevant where disalilihot based on a discrete event and where

nd
17)
late,

the

evidence does not show a worsening in thendat’s condition around the time of the alleged

onset date (citingcarmickle v. Comm’r of Social Sec. AdmiB33 F.3d 1155, 1165 (9th Cir.

2008))).

Plaintiff goes on to argue that the ALJ misctderized the evidenaehen stating that h¢
“asserted virtually the same impairments as hgadlen the current claim” as he did in the pr
applications, without acknowledgingathhe alleged worsening symptani3kt. 13 at 6. Plaintiff

is mistaken: the ALJ did acknowledge that Riffimsserted that his functioning had worsen

\1%4

or

pd:

“After denying any trauma or juries while deployed in Afghanistan in 2012/2013 and without

any evidence of intervening worsening of Ipiexisting impairments, the claimant asserted

virtually the same claims in May of 2014,hadtigh in some areas even worse functioning than

claimed before.” (AR 43.) The ALJ goes oretplain why he found those reports of worsenjng

functional limitations to be inconsistent with Plaintiff's activities, reports, and medical evidence.

(AR 43-44.) Thus, Plaintiff has not shown that thi_J misapprehended the content of Plaintif
allegations.

B. Activities

The ALJ explained how a numbefrPlaintiff's activities contradict his alleged limitations.

For example, the ALJ noted that Plaintiff allegachis function report tt he did not prepar
meals or perform household choraed that he could not remembterchange his underclothe

daily, bathe, brush his teeth, eat,use toilet paper without reminders from his wife. (AR
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(citing AR 305-06).) The ALJ contsted those reports with his selported ability to work in the
yard, play Bingo, take trips, vighe shooting range, help witlousehold chores, and attend to
self-care, and noted that Plaintiff's primary cprevider found that he was fully independent w

basic activities of daily living.(AR 43 (referencing AR 2058).The ALJ did not err in finding

that Plaintiff's self-reported limitations were incorerst with other evidence in the record, and i

discounting Plaintiff's subjective $émony on that basis. The fabat Plaintiff's activities arg

not transferable to a work setting does not shwar én the ALJ’s decision (Dkt. 13 at 9), becau

the ALJ cited them as evidence of inconsister8ge Orn v. Astryel95 F.3d 625, 639 (9th Cir.

2007) (activities may undermine credibility whereyt{1) contradict the claimant’s testimony

(2) “meet the threshold for transferable work skills”).

C. Inconsistenstatements
The ALJ cited multiple examples of Plaifis inconsistent statements, regarding
activities, lack okuccess with treatment, uska cane, the details af2003 car accident, and u

of alcohol. (AR 44-46.) Rintiff does not specifically challengeost of these findings. He doeg
however, argue that his 2011 report that dogtsmention a cane does not contradict his 2

report that he does use a cane, beedumerely shows that his cotidh worsened. Dkt. 11 at 1]

his

ith

se

or

D14

.

But Plaintiff omits the key fact cited by the Althat he claimed in 2014 that the cane had been

prescribed in 2008 and he usedvery day. (AR 45 (citing AR 310).This portion of Plaintiff’s
statement renders the tvetatements inconsistent, and the ALJ did not err in finding that
inconsistency undermines Plaintiff's allegatior®ee Burch v. Barnhgrt00 F.3d 676, 680 (9t
Cir. 2005) (ALJ appropriately considersamsistencies in plaintiff's testimony).

Plaintiff also contends that the ALJ errediimding that his statements regarding alco

use were inconsistent, because he had admitted at the hearing that he used to drink a Io
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Dkt. 13 at 9. This contention fails to adds the ALJ’s finding, however: the ALJ noted t

nat

Plaintiff reported in February 201fiat he had stopped drinking over the previous 5-6 monthsg, but

then reported in November 2011 that he had lweempletely abstinent from alcohol since 20

(AR 46 (citing AR 819, 908).) In Ju2014, Plaintiff reported that herank half a glass of win

11°}

with dinner every day, but then in September 2014thted that he had consumed an alcohplic

beverage 2-4 times per monthtire past year. (AR 46 (citif§R 1403, 1479).) In April 2015

Plaintiff stated that he drank no more than one per beer per night, 4t5 aigleek, but then i

September 2015 stated that he had not consumyeadleohol in the past year. (AR 46 (citing AR

N

1666, 2067).) Plaintiff's admission tite hearing that he used to drink “a lot” is not relevant to

the ALJ’s finding, and does not show that it is erroneous.

Because the ALJ cited multiple examplesnmionsistencies within Plaintiff's testimon)

many of which are unchallenged, the ALJ providedlear and convincing reason to disco
Plaintiff's subjective testimony.

D. Bl

The ALJ found that

although the claimant mentioned his higtamf TBI at virtually every mental
appointment at the VA and at Madigan, hais folder during his military service
was silent for objective evidence of in-seevihead injury and/aesiduals of in-
service head injury, and the claimamnself did not document a 2003 or 2005 head
injury on paperwork precéuy his discharge in 2008.

(AR 45 (citing AR 478-79 (medical record describigintiff's lack of documentation for a 2003

or 2005 in-service headjury)).) Plaintiff cites medical recosthat mention a TBI, but cites no

evidence contradicting the ALJ’s finding that Ptdfrdid not report this injuy until years after it

allegedly took placeSeeDkt. 11 at 12 (citing AR 446, 461, 1368-6Plaintiff has not addressegd

the ALJ’s rationale with respect to his delayed reportingTBk which undermines the veracity
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of his allegations, and there®has not shown that the ALdred in discounting Plaintiff's
testimony on this basis.
E. Threats

The ALJ noted that Plaintiff's applicationontained threats to the decisionmakg
indicating that they should award him benefitsram the risk of him hting people if he was
required to work again, or @fim exposing the agency to negatimedia exposure for mistreatir

a veteran. (AR 45-46 (citingR 302, 339).) The ALJ reasonedatiPlaintiff appeared to ug

eI'S,

19

e

threats as a way to get the results he wants, rtaeras a “clinically-based response to a trigger

of his PTSD or anger issues.” (AR 46.) Pldirdbes not mention this ratmale in his briefing.
The Court finds that this unchallenged lio€é reasoning supports éhALJ's assessment (
Plaintiff's subjective reports, because it suggebtst Plaintiff engage in angry, threatenin
conduct for the purpose of manipulating otherdgast on some occasions), rather than bec
of his impairments.

Because the ALJ provided several clear aadvincing reasons to discount Plaintiff
subjective testimony, the ALJ’'s assessnaiRlaintiff’'s testimony is affirmed.

Medical opinion evidence

Plaintiff raises several challenges to theJA assessment of the medical opinion evidel
He argues that the ALJ erreddiscounting opinions provided lyaurie B. Weston, M.D.; Allan
Warner, M.D.; Robert Spiro, M.D.; and Rebecca &)\)ARNP. Plaintiff also argues that the A
erred in discounting the disabilitatings rendered by the U.S. i2@tment of Veterans Affair
(VA). Plaintiff's brief also ontains a lengthy recitatm of medical evidence, without explainir
how the ALJ erred in assessing that evidencet. Dk at 5-9. Finally, Plaintiff argues that t

ALJ erred in crediting State aggnopinions that were written fure the record was complet
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The Court will consider each argument in turn.

Legal standards

In general, more weight should be giverthie opinion of a treatinghysician than to 4
non-treating physician, and more weight to thanigm of an examining physician than to a ng
examining physicianLester v. Chater81 F.3d 821, 830 (9th Cir. 1996\Vhere not contradicte
by another physician, a treating or examining physisiapinion may be re@ed only for “clear
and convincing’ reasonsld. (quotingBaxter v. Sullivan923 F.2d 1391, 1396 (9th Cir. 1991
Where contradicted, a treating or examining ptige’s opinion may not be rejected witho
“specific and legitimate reasonsupported by substantial evidenoethe record for so doing.
Id. at 830-31 (quotiniylurray v. Heckler 722 F.2d 499, 502 (9th Cir. 1983)). The ALJ may re
physicians’ opinions “by setting out a detaiksttd thorough summary ofdtacts and conflicting
clinical evidence, stating his interpagion thereof, and making findingsReddick v. Chatell57

F.3d 715, 725 (9th Cir. 1998) (citifdagallanes 881 F.2d at 751). Rather than merely staf

L

n-

ect

ing

her conclusions, the ALJ “must set forth [her]roumterpretations and explain why they, rather

than the doctors’, are correctd. (citingEmbrey v. Bower849 F.2d 418, 421-22 (9th Cir. 1988

Dr. Weston
Dr. Weston, Plaintiff's treatig psychiatrist, wrote in Sephber 2014 that when asked
Plaintiff whether he is “stableneugh to work at thisme,” considering “[e]secially [his] ability

to be around other people[,]” she believed hend “stable enough tevork at this time.
Medications are still being adjusted and he is ngtipisitrically able to cope with the stressors
a work situation.” (AR 1479.) EhALJ found this statement to Hetle more than a conclusory
assertion of disability, not ansessment of the claimant’s functing. The claimant’s ability tg

work is the ultimate issue to be decided in ttase and is reserved to the Commissioner.”
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47.)
Plaintiff argues that “DrWeston was qualified to stateer opinion about [his] overa
limitations,” and that the ALJ should have defert@ter opinion. Dkt. 11 at 3. Plaintiff does n

address the ALJ’s specific ratiale, however: he does not glise that Dr. Weston’s opinio

ot

N

pertains to the ultimate issue before the Ahd does not indicate specific functional limitations.

This conclusory opinion is therefore less prolate the ALJ’'s inquiry, and the ALJ did not ¢
in discounting it. See Morgan v. Comm’r Social Sec. Admi69 F.3d 595, 601 (9th Cir. 199
(finding substantial evidence suppfor ALJ’s rejection of a gating physician’s opinion becau
the physician did not show how a claimant’s “syomps translate into specific functional defic
which preclude work activity”).
Dr. Warner
Dr. Warner, a psychiatrist, examineailtiff in April 2015 and opined that he
is living in a very sheltered and protect®evironment, in marked contrast to the
world of competitive employment. Were he not so sheltered it appears as likely as
not that contact with non-family memisecould result in physical aggression —
behavior incompatible with sustained gainful employment. This is despite a great
deal of treatment.
(AR 1669-70.) The ALJ discounted Dr. Warner'siclusions because he found that Plainti
environment was not as “shekerand protective” as Dr. Warneelieved. (AR 38.) Although
Dr. Warner indicated that Plaintiff does not ledkie home except for treatment appointments
ALJ noted that Plaintiff reported elsewhere thatplayed Bingo once a week, visited a shoo

range, and took trips with his family. (AR {eiting AR 328, 1517, 1594.The ALJ did not err

in discounting Dr. Warner’'spinion as inconsisté with the record. Tommasetti v. Astryé33

F.3d 1035, 1041 (9th Cir. 2008) (inconsistency witd record properly considered by ALJ |i

rejection of physician’s opinions).
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Dr. Spiro

Dr. Spiro examined Plaintiff as part bis VA disability revew in December 2013, an

found that his cervical spine condition resulted omie loss of dexterity dhe left (non-dominant

hand.” (AR 1105.) The ALJ gavwery little weight” to thisopinion, finding that it was not

supported by any “clinical findings associated vatloss of dexterity in #nleft hand.” (AR 46.)

Plaintiff argues that the ALJ is mistakebecause Dr. Spiro documented numbness i
left upper extremity. eeAR 1098.) Dr. Spiro did mention numbness, but he also te
Plaintiff's muscle strength (pertaining to the elhavrist, and fingers) and reflexes and found t
all of those attributes were moal. (AR 1101-02.) These nornfaidings are inconsistent wit
an alleged loss of dexterity.

The ALJ also discussed Plaintgfalleged problems with his ldéfand in detail at step twc
in rejecting his allgations of a severe impairmerelated to his left hand. (AR 19.) There, |
ALJ cited other normal test results @@ning to strength and sensatiolke€AR 850.)

In light of a dearth of objective clical findings documenty a loss of dexterity
specifically, the ALJ did not err in discounting Dr. Spiro’s opinion rdioe the impact on
Plaintiff's left-hand functionality. See Thoma78 F.3d at 957 (“The ALneed not accept th
opinion of any physician, including treating physician, if that apon is brief, conclusory, an
inadequately supported by clinical findings.”).

Ms. Oliver

Ms. Oliver examined Plaintiff for disability reviews, opining on the functional impaq
his foot conditions, neck conditions, respiratoonditions, and scargdAR 1632-57.) Ms. Oliver
found that Plaintiff's foot contibn “severely lim[its walking ad standing activ[itly and otheg

weight bearing activity,” and thdtis ability to perform “sedentargctivity is also significantly
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impacted by pain and swelling which result in severely reduced productivity and focus.’
1641-42.) The ALJ discounted this opinion becaheefound it to be based on Plaintiff
subjective complaints (AR 1636-37), rather thlaa treatment record: &htiff only complained
of debilitating foot pain during VA exams and Biscial Security hearingnd reported to treatin
providers that Advil and a new pair stioes improved his symptoms. (AR 37.)

Plaintiff argues that contraty the ALJ’s finding, Ms. Olier based her apion primarily

on her clinical findings and her review of the retobkt. 11 at 4. But Ms. Oliver’'s examinatid

report does not include any clinical findings thapport her conclusion, and Plaintiff does not ¢

any clinical findings or other ptions of the record that support Ms. Oliver’s opinion regarg
the functional impact of Plaintiff's foot conditio Therefore, Plaintiff has failed to demonstr
error in the ALJ’s reasoning.
With respect to Plaintiff’'s neck conditiongs. Oliver opined that Plaintiff's neck
[p]ain is severe and significantly limitkis ability to focus and concentrate,
precludes any physical labor activity and angivaty that require movements of
the neck to look around the environmeft/ould miss work [or] be late to work
and require alternative work duties frequergtytimes of neck flare ups. Due to
severity and frequency of neck flares [ajuld be unlikely to be able to maintain
gainful employment.
(AR 1651.) The ALJ again noted thds. Oliver’s conclusions were inconsistent with Plaintif
failure to report neck pain or tenderness tating providers, as wefls his normal range-of
motion testing at other times. (AR 37-38tifg AR 1407, 1421, 1432-330).) The ALJ al
emphasized that “none of the claimant’s treatmproviders mentioned limited head or ng

mobility, which they surely would have noticed if the claimant were as limited as he clai

(AR 38.)

(AR

S

n

te

ing

nte

2

S

12
o

ck

med.”

Plaintiff again contends that Ms. Oliver’s opinion was based primarily on her clinical
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findings and her review of the record, but thigusment does not pertain tioe ALJ’s reasons fo
rejecting this portion of Ms. Oliver’s opinion. dtiff does not addressdlcontrary findings in
the remainder of the record, ofpdain why the ALJ erred in consdng the record as a whole
determine whether Ms. Oliver’s opinion was consistth the treatment notes. The ALJ did 1

err in rejecting Ms. Oligr’s opinion as incondisnt with the recordSee Tommaset®33 F.3d at

1041 (inconsistency with theecord properly considered by ALin rejection of physician’s

opinions).

VA disability rating

The ALJ summarized Plaintiff's VA disabilityatings, ranging from0% in October 2008
to 100% beginning December 2013. (AR 47.) Rid noted that Plaintiff was rated as 90
disabled during the year that he worked 18 hours/day in a hsgghilgd occupation. 1¢.) The
ALJ also discussed the rationale provided f@ mhost recent VA rating decision, related to
increase in Plaintiff's symptoms since he rad from working in Afghanistan in Septemb
2013, and the ALJ found “insufficient evidence ofyaeal change in thelaimant's reported
functioning.” (AR 47-48.) The ALJ went on fnd that Plaintiff rgported limitations to VA
examiners that are inconsistentiwihe work he performed for &gr in Afghanistain 2012-13.
(AR 48.)

Plaintiff argues that the ALJ erred in coreidg his work in Afghanistan because it W
performed before his alleged onset date, bunapawison of Plaintiff Sunctioning pre- and post
Afghanistan is relevant in light of the VA ratiale that Plaintiff'scondition worsened afte
Afghanistan. $eeAR 359-60.) Furthermore, contrary Rlaintiff's allegation that the AL
“played doctor,” the ALJ focused on a comparisbilaintiff's reportedunctioning, which doeg

not implicate medical expertise. (AR 47-48Binally, although Plainti argues that the ALl

ORDER RE: SOCIAL SECURITY
DISABILITY APPEAL
PAGE - 14

[

[0

ot

%

an

er

as




10

11

12

13

14

15

16

17

18

19

20

21

22

23

mischaracterized the reason Rtdf stopped working in Afghastan, he does natispute the
ALJ’s point that Plaintiff was able to performshentire contract despités impairments. (AR
48.) The ALJ provided persuasive, specifialid reasons to discount the VA ratingSee
McCartey v. Massanark98 F.3d 1072, 1076 (9th Cir. 2002).

State agency opinions

Plaintiff argues that the ALJ erred in creaiifithe State agency opinions because they \
written before the record was complete. Dktat®. But the ALJ reviewed the opinions in t

context of the updated record and found themeaonsistent (AR 49-50), and Plaintiff has 1

identified any specific evidence thiaé suggests is inconsistentttwthe consultants’ opinions.

Although Plaintiff argues that the consultamlisl not fully account for his own subjecti\

symptoms, they explained that they found hores only partially cedible. (AR 137-48, 150¢

63.) Plaintiff has not identified an error iretALJ’s assessment ofdlState agency opinions.
Because Plaintiff has not established erroh@&ALJ’s assessment of any of the challen
medical evidence, the Court affirms the ALJ’'s assessment.

Ms. Meadows’ evidence

Ms. Meadows completed two third-partypogts and testified athe hearing aboulf

Plaintiff's functionality. (AR 101-08, 324-31, 33102.) The ALJ summarized Ms. Meadow

statements and found them to be contradicted dintHf's ability to work in Afghanistan in 2012¢

13, and inconsistent with the medi record and Plaiifits activities. (AR 50-51.) The ALJ als
described Ms. Meadows’ testimony as very sinmitaPlaintiff’'s testimonyand suggested that
should be discounted for similar reasons. (AR 51.)

An ALJ’s reasons to discount a laytmess statement must be germahtlina v. Astrue

674 F.3d 1104, 1111 (9th Cir. 2012). Plaintiff argues similarity between Plaintiff's testimon
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and Ms. Meadows’ testimony is not a germaneaeas discount her testimony. He is mistak
because the reasons the ALJ provided for disogiflaintiff's testimony apply with equal forc

to Ms. Meadows’ statement§&ee Valentine v. Comm’r of Social Sec. Admaind F.3d 685, 694

(9th Cir. 2009) (“In light of our conclusion thtte ALJ provided clear @nconvincing reasons for

rejecting Valentine’s own subjective complanand because Ms. Valentine’s testimony v
similar to such complaints, it follows that tA&.J also gave germane reasons for rejecting
testimony.”). That Ms. Meadows’ statements areidetical to Plaintiff's is immaterial (Dkt. 1]
at 17); similarity is sufficient.d.

Plaintiff also alleges that the ALJ faildd explain why he rejected Ms. Meadow

vas

her

|

S1

statements regarding Plaintiff's need for a cabkt. 11 at 17. But the ALJ did note that although

Ms. Meadows stated in 2014 that Plaintiff was pribgd a cane in 2008 and used it every g

she had not mentioned any cane in her 2011 staten{AR 50-51.) The ALJ therefore did not

overlook Ms. Meadows’ statement regarding iiéfis need for a cane, and his reasoni
regarding the 2014 statement’s insstency with the 2011 statent is a germane reason
discount her allegations.

The ALJ also noted that at the hearing, Meadows’ denied knowledge of an incidg
regarding a person in a wheelaha{AR 51.) Although Plaintifposits a theoras to why Ms.
Meadows was not able to comment on this incidBkt. 11 at 17), the All did not rely on this
portion of her testimony as a reason to disctantstatements, and therefore any discussio|

this issue does not suggest harnerror in the ALJ’s decision.

Because the ALJ cited several germane reasmmsscount Ms. Meadows’ statements,

many of which are unchallenged, the Courtraff the ALJ's assessment of Ms. Meadowys

evidence.
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CONCLUSION

For the reasons set forth above, this matter is AFFIRMED.

DATED this_10th day of January, 2018.

Mhaed o Sst i

Mary Alice Theiler
United States Magistrate Judge
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