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6 UNITED STATES DISTRICT COURT
WESTERN DISTRICT OF WASHINGTON
7 AT SEATTLE

8 || CYNTHIA M. MCCLOUD,

9 Plaintiff, CASE NO. C17-5290-MAT

10 v.
ORDER RE: SOCIAL SECURITY

11 || NANCY A. BERRYHILL, Acting DISABILITY APPEAL
Commissioner of Social Security,

12
Defendant.
13
14 Plaintiff Cynthia MarieMcCloud proceeds through counsel in her appeal of a final degision

15 || of the Commissioner of the Social Secugministration (Commissioner). The Commissioner
16 || denied Plaintiff’'s applications for Supplemen$acurity Income (SSI) and Disability Insurance
17 || Benefits (DIB) after a hearing foge an Administrative Law Judd@LJ). Having considered the
18 ||ALJ’s decision, the administrative record (ARNd all memoranda of record, this matter is

19 ||AFFIRMED.

20 FACTS AND PROCEDURAL HISTORY

21 Plaintiff was born on XXXX, 1968. She has a tenth-gradeuedtion and a GED, and has
22

23 ! Dates of birth must be redacted to the year. Fed. R. Civ. P. 5.2(a)(2) and LCR 5.2(a)(1).
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worked as a cleaner, ireine caregiver, and temporary laborer. (AR 43-45, 246.)

Plaintiff protectively applied for SSinal DIB in May 2013. (AR 193-208, 241.) Tho
applications were denieahd Plaintiff timely requested hearing. (AR 135-41, 144-48.)

On August 3, 2015, ALJ Kelly Wilson held adring, taking testimonfyom Plaintiff and
a vocational expert. (AR 38-77.) On Deca&ani30, 2015, the ALJ issued a decision find

Plaintiff not disabled. (AR 13-31.) Plaintiff timely appeatl. The Appeals Council denig

2
D

ng
d

Plaintiff's request for reviewn February 17, 2017 (AR 1-7), making the ALJ’s decision the final

decision of the Commissioner. Plaintiff appealad final decision of the Commissioner to th
Court.

JURISDICTION

The Court has jurisdiction to review the ALJ’s decision pursuant to 42 U.S.C. § 405

DISCUSSION

The Commissioner follows a five-step seqtial evaluation process for determini

is

(9).

g

whether a claimant is disable®ee20 C.F.R. 88 404.1520, 416.920 (2000). At step one, it must

be determined whether the claimant is §dip employed. The ALJ found Plaintiff had n
engaged in substantial gainful activity sincaeld, 2008, the alleged onset date. (AR 15.)
step two, it must be determinadhether a claimant suffers fromnsevere impairment. The Al
found severe Plaintiff's affective disorder, anyielisorder, personalitdisorder, and attentio
deficit hyperactivity disorder. (R 15-18.) Step three asks wheth€laimant’s impairments me¢
or equal a listed impairment. The ALJ found tR&intiff's impairmentsdid not meet or equa
the criteria of a listednpairment. (AR 18-20.)

If a claimant’s impairments do not meetamual a listing, the Commissioner must ass

residual functional capacity (RFC) and detemmiat step four whether the claimant H
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demonstrated an inability to perform past vale work. The ALJdund Plaintiff capable o

performing work at all exertional levels, witte following additional limitations: she can perfor

simple tasks of reasoning le\vieB, but cannot perform more comyplkasks consistently. She can

have superficial contact withehpublic (i.e. she can be aroune thublic and interact with ther
briefly, but should not work in custner service, salesy counter-type work).She can work in
proximity to coworkers and supervisors, with birgéraction, but would do Iéer in more solitary
work tasks. (AR 20.) With thatssessment, the ALJ found Plainéiffle to perform past releva
work as cleaner — housekeeper, auto detailer, and cleaner — institutional. (AR 30-31.)

If a claimant demonstrates an inability tafpem past relevant work, the burden shifts
the Commissioner to demonstrate at step five tthatclaimant retains the capacity to make

adjustment to work that exists in significdavels in the national economy. Because the 4

found Plaintiff capable of performg past relevant work, the ALJddhot proceed to step five.

(AR 31))
This Court’s review of the ALJ's decision is limited to whether the decision i
accordance with the law and the findings suppobgdubstantial evidence in the record a

whole. See Penny v. Sulliva@ F.3d 953, 956 (9th Cir. 1993)ul&tantial evidence means mg
than a scintilla, but less than a preponderaitaagans such relevant evidence as a reasor
mind might accept as adequate to support a conclubagallanes v. Bower881 F.2d 747, 75(

(9th Cir. 1989). If there is more than oneaatl interpretation, one of which supports the AL

decision, the Court musiphold that decisionThomas v. Barnhar278 F.3d 947, 954 (9th Cif.

2002).

Plaintiff argueghe ALJ erred in (1) discounting heubjective symptom testimony, (’
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assessing certain medical opinioasd (3) assessing lay eviderfcélhe Commissioner argues

that the ALJ’s decision is supported by gabsial evidence and should be affirmed.

Subjective symptom testimony

The ALJ discounted Plaintiff's subjective testiny for a number of reasons, including (1)

Plaintiff claims to be disablesince 2008, but did not reége any mental health treatment prior|to

2013, yet she sought treatment for physical issuesgltirat time period; (A)linical observationg

and Plaintiff's reported activities are inconsistenth her allegations of severe social difficulti

and panic attacks; (3) the recocdntradicts Plaintiff's allegatis of severe deficits as fo
concentration, persistence, and pace; (4) Rigsninental symptoms improved once she started
receiving treatment; and (5) Paif made many inconsistentatéments, regarding her work

attempts, substance abuse, whether she lived with her husband, and whether she can |leave her

house alone. (AR 20-25.) Plaintiff argues ttiese reasons are not clear and convincing,

required in the Ninth CircuitBurrell v. Colvin 775 F.3d 1133, 1136-37 (9th Cir. 2014).

Plaintiff argues first that th&LJ erred in finding that her ¢k of mental health treatment

undermined her allegations of disabling memsgaihptoms without askg her why she did nat

receive treatment. Dkt. 15 at 8. The Social 8gcRuling (SSR) in effect at the time of the

ALJ’s decision, which Plaintiff cites for the pragiton that the ALJ was required to ask her why

she did not receive treatment for so maegng, does not impose such a requiremg8aeSSR 96-

7p, 1996 WL 374186, at *7-8 (Jul. 2, 1996). SSR7¢6instructs ALJs to consider reasgns

provided by the claimant or evident from the mecthat could explain the lack of treatmeihd.

2 Plaintiff's opening brief also challenges the A& RFC assessment and step-five findings, but in
doing so only reiterates arguments made elsewheré. 1Blat 16-17. Accordingly, these issues will not

be analyzed separately.
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Plaintiff offered no explanatiofor her lack of treatment, ardid not offer any explanation t
clinicians. GeeAR 547 (DSHS reviewer: “[Plaintiff] haalso never bothered to get [men
health] treatment in the past which is also a darapng factor since shieas been on welfare i
the past and that is the reason gives for not being abl® work.”)). There is no evidence th

Plaintiff's lack of treatment for mental healtlsi®s was the result of yafactor other than he

personal preference, and therefore the ALJ rea$prabstrued Plaintiff'dack of treatment as

undermining her allegations ofsdibling mental limitationsSee Molina v. Astry&74 F.3d 1104
1113-14 (9th Cir. 2012).

Plaintiff also objects to the ALJ’s identifiion of clinical findings that undermine h
allegations of severe social limitations, contendhag an ALJ is not entitled to reject testimo
solely because objective evidence does nopaughe allegation. Dkt. 15 at 9. But the A
identified evidence that contradect Plaintiff's allegations, rathéman merely failed to corroborat
it. For example, the ALJ cited clinical findja describing Plaintifas friendly, cooperative
pleasant, with good eye contact. (AR 21.) ThelAlso noted that even when providers nag
that Plaintiff was fidgety or agitade she could nonetheless interadtl.)( The ALJ did not err in
considering whether Plaintiff's atied extreme social limitations veecontradicted by the medic
record. See Carmickle v. Comm'r of Social Sec. Adn&B3 F.3d 1155, 1161 (9th Cir. 200
(“Contradiction with the medical record is a saiiint basis for rejecting the claimant’s subject
testimony.”). Although Plaintiff conclusorily states that her clinical findings “are in
reasonably consistent with hestienony[,]” she does naifite any particular evidence and does
show that the ALJ’s findings are not reasonahlkt. 15 at 9. Accordingly, Plaintiff has nq
established error in the ALJ’s reasoning.

Furthermore, the ALJ noted that Plaintiff svable to attend church, go to the casino,

ORDER RE: SOCIAL SECURITY
DISABILITY APPEAL
PAGE -5

O

al

At

-

e

ted

Al
B)
ve
fact
not

Dt

and




10

11

12

13

14

15

16

17

18

19

20

21

22

23

go to the library, which was inconsistent witar testimony that she could not be around o
people and did not do well in pudl (AR 19, 21.) Thiginding supports th&LJ’'s assessment O
Plaintiff's testimony. See Orn v. Astrye495 F.3d 625, 639 (9th Cie007) (activities may
undermine credibility where they (1) contradiat thaimant’s testimony or (2) “meet the thresh

for transferable work skills”). Plaintiff notes that she reported that her social interaction

mostly limited to family members” (Dkt. 15 at(Biting AR 514)), but this self-report does not

address the activities cited by the ALJ that ineabthers beyond family members, and thus d
not establish error in the ALJ’s reasoning.

Next, Plaintiff argues that the ALJ erred considering whether her allegations

her

f

dld

S “are

oes

of

concentration, persistence, and pace deficiteeve®nsistent with the record, because thjose

allegations could not be rejectsdlely based on a lack of supporting objective evidence. DK
at 9. But the ALJ cited evidence that contradidaintiff's allegations of disabling limitationg
and this consideration is prop&ee Carmickles33 F.3d at 1161 (“Contradiction with the medi
record is a sufficient basis for rejecting the claitresubjective testimon”). Furthermore, the
ALJ also cited Plaintiff's activities — such agling a bike to appointments, using pub
transportation, working part-time since the allkghsability onset, and using the library a
computers — as evidence that Plaintiff's defieitsto concentration, péstence, and pace we
not disabling. (AR 21-22.) The ALJ reasonaliyncluded that Plaintiff's ability to perform thes
activities, that arguably require more concentration and persistence than she alleged she
undermined her statements aboutlimiting effects of her impairments.

The ALJ also cited Plaintiff’'s improvementtiv mental health treatment as a reasor
discount her testimony about the iiimg effects of her impairments(AR 22.) Plaintiff argueg

that this “is not a convincing reason to rejgr] testimony about the symptoms and limitatig
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she has continued to experiere&n with the treatment.” Dk15 at 10. But the ALJ cite
Plaintiff's statements that she felt “much ma®ble” on medication, that she was able
participate in more activities, dh her medication helped her moods and focus, and that sh
doing well and felt less anxious. (AR 22 (citiAR 614, 616-17, 678, 681).) Plaintiff does n
cite any portion of theecord that contradicts the ALJ’s fimjs, and thus has not shown that

ALJ erred in finding that the evidence showetgbrovement with medicetn or in discounting

Plaintiff's testimony on that basiSee Tommasetti v. Astiis33 F.3d 1035, 1039 (9th Cir. 200B)

to

e was

ot

the

(ALJ permissibly inferred that the claimant’s pams not as disabling as alleged “in light of the

fact that he did not seek aggaessive treatment program and dad seek an alternative or mor
tailored treatment program aftbe stopped taking an effectiveedication due to mild sid
effects”).

Next, the ALJ noted that PI#iff reported to a housing adwate that her criminal histor
was a barrier to employment. (AR 22 (citing AR2).) The ALJ found this statement undermir,
Plaintiff's application for disability, because argen is eligible for didaility if his or her

unemployment is primarily caused by his or her impants. (AR 23.) Plaintiff argues that “the

is no evidence that this is the main reason [shedisvorking[,]” and that may be true. Dkt. 1

at 10. But the ALJ did not stateathit was, and did not err imifiling that Plaintiff's allegation o

disability was undermined by herfeeence to her criminal histpras a barrier to employmen

given that Plaintiff did not appantly cite any other barriers ®mployment in this conversatign

with her housing advocate. (AR 322)aintiff’'s statement underneés her allegation of disability
even if it does not conchively prove that she is not entitled to benef8geSSR 82-61, 1982 WL
31387, at *1 (Jan. 1, 1982) (“A basic program prireiigl that a claimant’s impairment must

the primary reason for his ber inability to engage in substantial gainful work.”).
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The ALJ also cited Plaintiff's inconsistent andccurate reports of heubstance use. (A

23.) Plaintiff argues that thismot a convincing reasda reject all of her testimony, but the Ninth

Circuit has found that such inconsistencies aralia reason to discourat claimant’s subjective

reports. See Verduzco v. Apfdl88 F.3d 1087, 1090 (9th Cir. 1999).

Next, the ALJ noted that at the time Plaintiff applied for benefits, she stated that s
not living with her husband (even though the redadicates that she was), and her husbar
income would have been material to heribllgy for SSI. (AR 23.) The ALJ found that
Plaintiff's inaccurate reportingndermined her allegationsid( Plaintiff emphasizes that th
record indicates that she did radtvays live with her husband, bdbes not address the speci
inconsistencies identified by the ALJ, which saggthat Plaintiff was living with her husband
the same time she declared under penalty of petiiat she lived alone. Dkt. 15 at 10. Whet
she lived with her husband at other times isratgvant to the ALJ’s fiding, and the ALJ herse
acknowledged that Plaintiff's husband eventually did live separately. (AR 23.) Thus, Pla
statement that she did not always reside Wwéh husband does not establish error in the Al
finding regarding Plaintiff’s living situatioat the time of her befits application.

Lastly, the ALJ cited Plaintiff's hearing témony regarding her need to sleep most of
time, or stay in bed most days. (AR 23-24he ALJ found thathe record showed that whe

Plaintiff was compliant with treatment, she was not as sedated as she described at the heal

24.) The ALJ acknowledged that Plaintiff reported fatigue tome while she was receiving

treatment, but that her providers switched fmedication as a result. (AR 24 (citing AR 681
This is a clear and convincing reason to st Plaintiff's testimonyegarding her fatigue.
Plaintiff goes on to devote nearly four pag# her opening brigio a summary of he

hearing testimony, but does not link this testimongryg of the ALJ’s findings. Dkt. 15 at 10-1
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This portion of the brief does not establish anmprein the ALJ’s decision, and any argument t

this testimony should be credited is undermibgdAppeals Council evidence wherein Plaintiff

reported to her counselor that shd not always tell “thdnonest truth” at hehearing because she

was nervous and her attorney had upsetbefore the hearing. (AR 690.)
Because Plaintiff has not shown that thel&lred in discounting her subjective testimo
the ALJ’s findings in thigegard are affirmed.

Medical evidence

Plaintiff challenges the ALJ’'s assessmente@itain medical opinions, and the Court wi

address each disputeginion in turn.

Legal standards

In general, more weight should be giverthie opinion of a treatg physician than to

hat

>

non-treating physician, and more weight to thanigm of an examining physician than to a ngn-

examining physicianLester v. Chater81 F.3d 821, 830 (9th Cir. 1996\Vhere not contradicte

by another physician, a treating or examining physisiapinion may be reged only for “clear
and convincing’” reasonsld. (quotingBaxter v. Sullivan923 F.2d 1391, 1396 (9th Cir. 1991
Where contradicted, a treating or examining digg’s opinion may not be rejected witho
“specific and legitimate reasonsupported by substantial evidenicethe record for so doing.
Id. at 830-31 (quotiniylurray v. Heckley 722 F.2d 499, 502 (9th Cir. 1983)). The ALJ may re
physicians’ opinions “by setting out a detaikead thorough summary ofdlacts and conflicting

clinical evidence, stating his interpation thereof, and making findingsReddick v. Chaterll57

F.3d 715, 725 (9th Cir. 1998) (citifdagallanes 881 F.2d at 751). Rather than merely stat

ect

ing

her conclusions, the ALJ “must set forth [her]roumterpretations and explain why they, rather

than the doctors’, are correctd. (citingEmbrey v. Bower849 F.2d 418, 421-22 (9th Cir. 1988

ORDER RE: SOCIAL SECURITY
DISABILITY APPEAL
PAGE -9

)-




10

11

12

13

14

15

16

17

18

19

20

21

22

23

Kenneth A. Hapke, Ph.D.

Dr. Hapke performed a psychological evaloatof Plaintiff in November 2013, at a tim
when Plaintiff was not receing mental health treatmen{AR 513-17.) Dr. Hapke’s medicad
source statement reads in its entirety:

Prognosis is deemed guarded for this 4&ry@d claimant due to the chronic and
debilitating nature of multiple symptoms aifental illness. At this time, the
claimant’s symptoms are untreated anddoerdition will likely deteriorate. There
is strong evidence of antisocial persdiyafeatures as well as neurocognitive
dysfunction. Psychosocialressors as well as sigr@éint impairment of memory
function further challenge the claimant’slépito engage in substantial and gainful
employment. Impairment of her memngoskills would adversely impact any
vocational re-training. For theseasons, it is unlikely thtte claimant will be able
to return to future substantial and dgalremployment in the foreseeable future.

(AR 516-17.) The ALJ gave some weight to Bapke’s opinion, but rejected his conclusion t

e

\

hat

it was unlikely Plaintiff could return to substah@@d gainful employment as “too broad” becauise

it lacked a function-by-function analysis and veagside Dr. Hapke’s expertise. (AR 26.) T
ALJ also noted that the State agency revigngonsultants consider&t. Hapke’s opinion andg
translated it and the remaindef the record into an opinioregarding Plaintiff's functiona

limitations. (d.)

he

Plaintiff argues that the ALJ’s reasoningn& legitimate because Dr. Hapke did not render

a vocational opinion. DKLL5 at 3. Plaintiff is incorrect. VMther a claimant’s limitations preve

work is indeed a vocational opinio®ee McLeod v. Astrué40 F.3d 881, 885 (9th Cir. 2011) (*

treating physician’s evaluatn of a patient’s ability to work maye useful or suggestive of useful

information, but a treating physiciardinarily does not consult\acational expert or have th
expertise of one. An impairment is a purely ncadlicondition. A disability is an administratiy
determination of how an impairment, in relatiorettucation, age, technological, economic, §

social factors, affects ability #ngage in gainful activity.”). Thisituation is distinguishable fron

ORDER RE: SOCIAL SECURITY
DISABILITY APPEAL
PAGE - 10

Nt

A

e

e

hnd

=]




10

11

12

13

14

15

16

17

18

19

20

21

22

23

Hill v. Astrue cited in Plaintiff's reply bef (Dkt. 20 at 2), because in that case, the ALJ did

address a psychologist’s opinioratta claimant’s “combination aghental and medical problem

makes the likelihood of sustained full time caetive employment unlikely.” 698 F.3d 1158,

1159-60 (9th Cir. 2012). The Ninth Circuit ill found that the psychologist’s opinion shol
have been addressed by the ALJ, and did not place the quoted portion of the opinion in the

of the rest of the psychologist’s opiniold. Thus, it is not clear whether the opiniorHiti was

as broad as Dr. Hapke’s opiniamd the Court there focused whether it was an opinion that

not

S

d

context

should have been addressed by an AdJ. Under the circumstances of this case, where the[ALJ

addressed Dr. Hapke’s opinion, the conclusoryneatd his vocational opinion was a legitimgte

reason to discount the opinion.

The ALJ also noted that the State aggmeychological consultants reviewed Dr. Hapkg’s

opinion and found that Dr. Hapke’s testing was notrelytreliable because it relied on Plaintiff

S

self-reporting, which lacked credibility. (AR69 The ALJ further commented that the State

agency opinions were more specific as taififf's functional limitaions than Dr. Hapke’g
opinion. (d.) Although Plaintiff argues #t the higher level of detail the State agency opinior]
is not a reason to discount tapke’s opinion (Dkt. 1@t 3), the ALJ did nogrr in considering
how the State agency consultants translatediniéngs of Dr. Hapke ito concrete functional
limitations. See, e.gStubbs-Danielson v. Astrug39 F.3d 1169, 1172-74 (9th Cir. 2008).

Because the ALJ provided multiple specif@gitimate reasons to discount Dr. Hapkg
opinion, the ALJ’'s assessmentthht opinion is affirmed.

Tasmyn Bowes, Psy.D.

Dr. Bowes examined Plaintiff in Janye2014 and February 2015, and completed DS

form opinions after both examitians. (AR 523-46.) The ALJ sumarized Dr. Bowes’ opiniong
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and discounted them because Dr. Bowes relied amt®f's self-report, which was not entirel
reliable, and was unaware of Ritdf’s “regular marijuana use.” (AR 27.) The ALJ also note
that the State agency consulsafdgund that Dr. Hapke’s testing svanconsistent with Dr. Boweg
findings, and noted inconsistenciesaighout Plaintiff's self-report.id.)

Plaintiff argues that the ALJ erred in finditigat Dr. Bowes relied on her self-report (D
15 at 5), but Dr. Bowes did nogview any other evidence (othian her own 2014 evaluation,
the time of the 2015 evaluation) and thereforer@dther source of inforation about Plaintiff's
symptoms. (AR 523, 534.) Most tife content of Dr. Bowes’ opioms consists of self-reportg
statements in quotes. (AR 523-24, 534-36.)e HbLJ did not err in discounting Dr. Bowe
opinions to the extent she relied on Pldiistiself-report in reaching her conclusiorSee Bray v
Comm’r of Social Sec. Admjra54 F.3d 1219, 1228 (9th Cir. 20q9s the district court noted
however, the treating physician’s prescribed waktrictions were based on Bray’s subject

characterization of her symptomss the ALJ determined that Bray’s description of her limitati

was not entirely credible, it is reasonable cdunt a physician’s pregation that was based on

those less than credible statetsel). Dr. Bowes did not citany objective finding$o support her
conclusions, and the mental stmtexamination (MSE) resultdo not necessarily support th

functional ratings she describeor example, the MSE resuilts2014 and 2015 are identical, b

the functional ratings are more severemultiple categories in the 2015 opinion. (AR 526-2

537-39.) The ALJ did not err in considering thdent to which Dr. Baes relied on Plaintiff’s
self-reporting in reaching her conclusionscdgse the ALJ properlyound that Plaintiff's
subjective statements were not entirely reliable.

Plaintiff also contends thddr. Bowes was “well aware” of her marijuana use, and

Bowes’ opinions indeed referem Plaintiff’'s marijuana use on “most days.” (AR 524, 535.)
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Commissioner concedes that tpsrtion of the ALJ’s analysis isrroneous. Dkt. 19 at 15 n.
This error is harmless, in ligloff the ALJ’s other valid reasdn discount Dr. Bowes’ opinions.
Accordingly, the ALJ's assessment of Dr. Bowes’ opinions is affirmed.

Other medical evidence

Plaintiff's opening brief contains a summary of medical evidence (Dkt. 15 at 5-7) that does
not assign error to any portion of the ALJ’s decision. The Court therefore need not address this
evidence.

State agency opinions

Plaintiff argues that the ALJ erred in gig “significant weight” to the State agency
opinions because they were inconsistent wgdical evidence and the opinions of Drs. Hapke
and Bowes. Dkt. 15 at 7. Phiff also argues that because Biate agency consultants did rjot
have the opportunity to revietlie entire record, their opiniosiould have been discountdd.

Because the ALJ properly discounted the opimioinDrs. Hapke and Bowes, as describhed
suprg inconsistency between the State agewminions and those opinions does not undernmine
the ALJ’s decision. Furthermore, the ALJ had tpportunity to review the entire record, and
indicated that she found the State agency opiniohe tmnsistent with cexin clinical findings as
well as Plaintiff's activities. (AR 26-27.) Becauke State agency opinions were not contradi¢ted
by all of the remaining evidence in the record,Ahd did not err in failing to discount thentee
Andrews v. Shalal&3 F.3d 1035, 1041 (9th Cir. 1995).

Lay evidence
Plaintiff argues that the ALJ erred in assiag the lay evidence, specifically statemgnts

provided by agency personnel aRtintiff's family members.An ALJ must provide german

D

reasons to discount lay statemerfi&e Smolen v. Chaté&0 F.3d 1273, 1288-89 (9th Cir. 1996).
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Agency personnel

An agency interviewer described Plaintiffaa&/ERY POOR historian with regard to bo

work history and medical history[ (AR 242.) The ALJ did not discuss this statement,

Plaintiff argues that this was error. But tBiatement is not “significant, probative evideng

rejected by the ALJ; indeed, it is consistenth the ALJ's finding thatPlaintiff's subjective

reporting contains many inconsistées and inaccuracies. (AR 28:) Accordingly, the ALJ was$

not required to address the intewex’s description of Plaintiff's inability to describe her wo
and medical historySee Flores v. Shalgld9 F.3d 562, 570-71 (9th Cir. 1995) (holding that
ALJ “may not reject ‘significant probative evidence’ withoupknation.” (quotingvincent v.
Heckler 739 F.2d 1393, 1395 (9th Cir. 1984))).

Plaintiff's sister and husband

h

and

en

an

Plaintiff's sister and husband submitted wntstatements describing Plaintiff’'s symptoms

and limitations. (AR 286-93, 341.) The ALJ sumiped these statements and found that t
were inconsistent witthe medical record in some ways, amoborated by the medical record
other ways, and inconsistent with Plaintiff's activities. (AR 29-30.) The ALJ also foung
Plaintiff's sister and husbandlied on Plaintiff's own subjective deription of her symptoms, an
the ALJ found that such statementgevaot entirely reliable. (AR 30.)

These are germane reasons to discountathestatements. The ALJ gave exampleg
inconsistencies or lacf corroboration with the medical gerd, and explained how Plaintiff’
activities contradicted the lay statements. (AR 29-3Bw@se reasons are sufficiei@ee Lewis v
Apfel 236 F.3d 503, 511-12 (9th Ci2001) (germane reasonsr fdiscounting lay testimony
included inconsistency with medical evidenceiderce of claimant’s activities, and claiman

reports). Accordingly, the ALJ’s assessmefithe lay statements is affirmed.
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CONCLUSION

For the reasons set forth above, this matter is AFFIRMED.

DATED this 23rd day of February, 2018.

Mary Alice Theiler
United States Magistrate Judge
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