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UNITED STATES DISTRICT COURT
WESTERN DISTRICT OF WASHINGTON
AT SEATTLE

ALAN R. HANSEN,

Plaintiff, CASE NO. C17-5379-MAT

V.

ORDER RE: SOCIAL SECURITY
NANCY A. BERRYHILL, Acting DISABILITY APPEAL

Commissioner of Social Security,

Defendant.

Plaintiff Alan R. Hansen pr@eds through counsel in his appef a final decision of the

Doc. 15

Commissioner of the Social Security Admingion (Commissioner). The Commissioner denjied

Plaintiff's applications for Suppmental Security Income (SShdDisability Insurance Benefit
(DIB) after a hearing before akdministrative Law Judge (ALJ). Having considered the AL
decision, the administrative record (AR), andadmoranda of record, this matter is AFFIRME|

FACTSAND PROCEDURAL HISTORY

Plaintiff was born on XXXX, 1968. He has a high school diploma, community collg

education in photography, and vticaal training related to coputers and forklift and warehoug

! Dates of birth must be redacted to the year. Fed. R. Civ. P. 5.2(a)(2) and LCR 5.2(a)(1).
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management. (AR 37.) He previouglprked as a retail clerk. (AR 179.)

Plaintiff protectively applied for SSI aridB in October 2013. (AR 78, 155-56, 158-63.

The applications were denied initially and upenonsideration, and Plaintiff timely requeste
hearing. (AR 106-08, 110-13.)

On October 1, 2015, ALJ David Johnson heldearing, taking testimony from Plainti
and a vocational expert (VEXAR 32-77.) On November 22015, the ALJ issued a decisiq
finding Plaintiff not disabled. (R 10-27.) Plaintiff timely appeadl. The Appeals Council denig

Plaintiff's request for review on March 16, 20(AR 1-4), making the ALJ’s decision the fin

decision of the Commissioner. Plaintiff appeaiad final decision of the Commissioner to thi

Court.

JURISDICTION

The Court has jurisdiction to review the ALJ’s decision pursuant to 42 U.S.C. § 405

DISCUSSION

The Commissioner follows a five-step seqtial evaluation process for determini

=

N

d

(9).

ng

whether a claimant is disable®ee20 C.F.R. 88 404.1520, 416.920 (2000). At step one, it must

be determined whether the claimant is §dip employed. The ALJ found Plaintiff had n
engaged in substantial gainful activity sincaeld, 2012, the alleged onset date. (AR 12.)
step two, it must be determinadhether a claimant suffers fromnsevere impairment. The Al
found severe Plaintiff's major geessive disorder, generalizadxiety disorderhypertension
gout, bilateral knee abnormality, spinal abnorrgal#nd obesity. (AR 12-14.) Step three a
whether a claimant’'s impairments meet qua a listed impairment. The ALJ found th
Plaintiff's impairments did not meet or equagttriteria of a listed impairment. (AR 14-16.)

If a claimant’s impairments do not meetamual a listing, the Commissioner must ass
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residual functional capacity (RFC) and detemniat step four whether the claimant has
demonstrated an inability to perform past val® work. The ALJdund Plaintiff capable of
performing light work that does no¢quire standing owalking for more tharfour hours in an
eight-hour workday. He can at most occasionadliance, stoop, kneel, crouch, crawl, and climb

ramps or stairs. He cannot climb ladders, ropescaffolds. He cannot be exposed to hazards
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such as open machinery or unprotected heighéscannot have concentrated exposure to extreme

cold or vibration. He can perform simple, roetitasks that do not requingore than occasional,

superficial interaction with the general publiccorworkers. (AR 17.) With that assessment, the

ALJ found Plaintiff unable to perform amy his past relevant work. (AR 24.)

If a claimant demonstrates an inability tafpem past relevant work, the burden shifts|to

the Commissioner to demonstrate at step five ttatclaimant retains the capacity to make|an

adjustment to work that exists in significantdés in the national economy. With the assistance

of a VE, the ALJ found Plaintiff capable of tréisning to representative occupations including
production assembler, inspector and haackpger, and office helper. (AR 25-26.)

This Court’'s review of the ALJ's decisiois limited to whether the decision is [n

accordance with the law and the findings suppobgdubstantial evidence in the record as a

whole. See Penny v. Sulliva@ F.3d 953, 956 (9th Cir. 1993)ul&tantial evidence means mare

than a scintilla, but less than a preponderaitaagans such relevant evidence as a reasonable

mind might accept as adequate to support a concluMagallanes v. Bower881 F.2d 747, 750
(9th Cir. 1989). If there is more than oneaatl interpretation, one of which supports the ALJ’s
decision, the Court musiphold that decisionThomas v. Barnhar278 F.3d 947, 954 (9th Cif.
2002).

Plaintiff argueshe ALJ erred in (1) discounting tesibjective symptom testimony; and ()
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assessing certain medical evidence and opirfiofhe Commissioner argues that the AL
decision is supported by substangaidence and should be affirmed.

Subjective symptom testimony

The ALJ discounted Plaintiff's subjecivsymptom testimony because (1) some
Plaintiff's alleged physical limitations were noorroborated by objective medical evidence;

Plaintiff sought little treatment for mental sympts he alleges are didady, and much of the

objective evidence related to hism& conditions is unremarkabland (3) Plaintiff’'s symptoms

were reported inconsistently ah activities are inconsistent with his alleged limitations.
18-21.) Plaintiff argues that theeseasons are not cleand convincing, as geiired in the Ninth
Circuit. Burrell v. Colvin 775 F.3d 1133, 1136-37 (9th Cir. 2014).

Plaintiff argues that the ALJ erred in foaugion how his allegations of left foot and t

pain, gout, hypertension, and back pain werecooroborated by the record, because the AL

analysis of these issuéis not a convincing reason to rejg&laintiff’'s] testimony about thg
symptoms and limitations associated with his bikdtknee impairments.” Dkt. 11 at 9. Butt
ALJ did not cite this evidence as a reasondiscount Plaintiff's testimony about his kng
impairments. The ALJ explained that some litinitas attributable to the knee impairments w
supported by the medical record, and that the RFC assessment accounted for the lin

established by the record. (AR 18:) The ALJ did not err inomsidering the extent to whic

of

(2)

D

AR

J's

nitations

h

Plaintiff's allegations were consistent withetinedical evidence, as one reason among multiple

reasons. See Rollins v. Massanar261 F.3d 853, 857 (9th Cir. 2001) (“While subjective p

2 Plaintiff's opening brief also challenges the A4 RFC assessment and step-five findings, bt
doing so only reiterates arguments made elsewheré. 1Dlat 16-17. Accordingly, these issues will 1
be analyzed separately.
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testimony cannot be rejected on the sole gratmad it is not fully corroborated by objectiy

medical evidence, the medical evidens still a relevant factor iketermining the severity of the

claimant's pain and its disabling effects.”).
Next, Plaintiff goes on to argue that the Alcded in finding that his kek of mental health
treatment undermined his allegations of disapfimental limitations, because the ALJ did not ¢

Plaintiff why he did not receive more treatmeiikt. 11 at 9-10. But the ALJ did acknowled

Plaintiff's lack of insurance atrties, and noted that even when /i did have insurance, he did

not seek treatment for his depressor anxiety, but dideek treatment for loér conditions. (AR

19.) Under these circumstance® &LJ reasonably concluded tiaintiff's mental impairments

themselves did not prevent Plaintiff from seeking treatment, and iRl&as$ offered no other

explanation for his failure to seéeatment other than to refecenunnamed “difficulties” he face
in the process. Dkt. 11 at 1Blaintiff has not shown that the Als rationale is unreasonable, a
therefore it shall not be disturbe&ee Sample v. Schweiké04 F.2d 639, 642 (9th Cir. 198
(“Where evidence is susceptible of more thanratienal interpretation, it is the ALJ’s conclusic
which must be upheld. In reaching his findintj®e law judge is entitled to draw inferenc
logically flowing from the evidence.”).

With respect to the ALJ’s finding that muohPlaintiff's objective evidence related to h
mental impairments did not cotvorate his allegation®laintiff argues thathe ALJ failed to
discuss the clinical findings thdd support Plaintiff's allgations. Dkt. 11 &t0-11. But Plaintiff's
opening brief does not identify any clinical finds that support his allegations, and inst
summarizes his own statements at length. Dkatli11-16. This portion d?laintiff's brief does
not establish erroin the ALJ’'s decision, because he siteo evidence contnato the ALJ's

conclusion. The bare assert that such evidence isks is insufficient. See Indep. Towers (
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Wash. v. Washington350 F.3d 925, 929 (9th Cir. 2003) (leimg to address assertior
unaccompanied by legal arguments: “We require contentions to be accompanied by reé
Furthermore, the ALJ did cite evidence that sufspBtaintiff's allegationgo some degree, an
indicated that the RFC assessment accountidgetlimitations. (AR 20-21.Although Plaintiff

states conclusorily that the ALJ failed to accountdbof his mental health symptoms (Dkt. 11

S
ASONS.”).

d

at

11), he fails to identify any particular limitation that the ALJ omitted. Thus, Plaintiff has failed to

identify any specific error in the ALJ’'s assessinainthe medical evidence related to his mer
conditions. See Valentine v. Comm’r of Social Sec. Admbird F.3d 685, 692 n.2 (9th Cir. 200
(“Valentine does not detail whather physical limitations follovfrom the evidence of his kne
and should[er] injuries, besides timaitations already listed in theFC. We reject any invitatio

to find that the ALJ failed to account for Vatare’s injuries in some unspecified way.”).

tal
0)
e

)

Finally, Plaintiff notes that the ALJ dedoed inconsistencies within his testimony gnd

between his testimony and his activities, but clathet “none of the alleged inconsistenc
selected by the ALJ are meaningfully inconsisteith [his] testimony, nor @& any of his activitieg
transferable to any type of fuilme work skills.” Dkt. 11 at 10. Both of these arguments f{
First, the ALJ did not err in citing inconsistées within Plaintiff's testimony as a reason
discount his statementsSee Greger v. Barnhar64 F.3d 968, 972 (9th Cir. 2006) (ALJ m

consider a claimant’s inconsistatnon-existent reporting of syngms). The ALJ did not err iy

considering that Plaintiff deniezkperiencing hallucinations topgychologist, but then describe

auditory hallucinations at the heagi (AR 19 (referencing AR 56-58, 268).)
Second, that none of the activities referenmethe ALJ indicates transferable work ski
does not suggest that the ALJ erred, becauseAth) cited those activities as evidence

inconsistency. This is a valid, separate reason to cite a claimant’s acti®&esOrn v. Astrye
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495 F.3d 625, 639 (9th Cir. 2007) (activities may undee credibility where they (1) contradi

the claimant’s testimony or (2) “meet the threshiar transferable work skills”). Accordingly

Plaintiff has not identified an error in the ALJ&asoning regarding his adties, and the activitie$

cited by the ALJ constitute a clear and coningcreason to discount Plaintiff’'s subjecti
testimony.

Because the ALJ provided multiple clear awhvincing reasons to discount Plaintiff
subjective testimony, the ALJ’s findings this respect are affirmed.

Medical evidence

Plaintiff raises several challenges to the AL d5ssessment of the medical evidence. F
Plaintiff argues that the ALJ erred in findingathhis attention deficit hyperactivity disord
(ADHD) was not severe. Mg Plaintiff goes on toantend that the ALJ erdeassessing all of th

medical opinion evidence, eithierdiscounting it or crediting it.

The Court will address each argument in turn.
1. ADHD

The ALJ acknowledged that the record docuteeélaintiff's history of ADHD, but foung
that because this condition appeghto be well-controlled with medication (when it was availg

to Plaintiff), this condition did nacause significarimitations. (AR 13.) The ALJ also noted th
Plaintiff's primary care physician refused tepcribe ADHD medication for Plaintiff because
did not have “a good reason why [Plaintiff] needs to be on it” (€iting AR 305).)

At step two, a claimant must make a thiidd showing that her ndécally determinable
impairments significantly limit her ability to perform basic work activiti8ge Bowen v. Yuckel

482 U.S. 137, 145 (1987); 20 C.F.R. 88 404.1520(c), 416:R20Basic work activities” referg

to “the abilities and aptitudes necessargaamost jobs.” 20 C.R. 88 404.1522(b), 416.922(h).
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“An impairment or combination of impairmentan be found ‘not sevérenly if the evidence
establishes a slight abnormality that has ‘no ntloa@a a minimal effect on an individual’s abili
to work.”™ Smolen v. ChateB0 F.3d 1273, 1290 (9th Cir. 199@ufting Social Security Ruling
85-28).

Plaintiff argues that the ALJ’s reasonind'il®gical” because “it makes no sense to fil
that [his] ADHD is non-severe because it would theoretically be well-controlled with medig
that [he] is unable to obtain.” Dkt. 11 at32- Plaintiff’'s argument fails to acknowledge th
“[impairments that can be controlled effectiy@lith medication are natisabling for the purpos

of determining eligibility for SSI benefits.'Warre v. Comm’r of Social Sec. Admia39 F.3d

1001, 1006 (9th Cir. 20064llen v. Comm’r of Social Sec. AdmiA98 Fed. Appx. 696, 697 (9th

y

ation

at

1%

Cir. Nov. 19, 2012) (“The record shows Allen’s nedritnpairment can be adequately controlled

by medication. Therefore, Allen’s mental impairmeannot be considered be severe.” (citing
Warre, 439 F.3d at 1006)).

Furthermore, Plaintiff doasot acknowledge the remaindafrthe ALJ’s rationale, which

was that Plaintiff's treatinghysician stopped prescribing ADHD dieation because he was not

certain he needed it, and referred him to a Ipsyist for further evalation. (AR 305.) Thig
evidence supports the ALX®nclusion that Plairffis ADHD was not severe.

Accordingly, Plaintiff has noestablished error in the Als)step-two findings. Although
Plaintiff argues that the ALJ erred in failingaocount for the limitations caused by his ADHD

the RFC assessment, he does not identify which limitations were erroneously omitted, and

failed to state an allegation of error in the RFC assessment with the requisite spefemty.

Valenting 574 F.3d at 692 n.2 (“Valentine does ndiadlevhat other physal limitations follow

from the evidence of his knee and should[er] igsiribesides the limitations already listed in
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RFC. We reject any invitatioto find that the ALJ failed to aoant for Valentine’s injuries ir]
some unspecified way.”).

2. Enid Griffin, Psy.D.

Dr. Griffin examined Plaintiff in Marcl2014 and wrote a natrae report describing
Plaintiff's symptoms and examinan results. (AR 247-50.) Dr. @iin concluded that Plaintiff

would need job accommodations for his dyslexid ADHD, but that there was “no indication

significant memory issues which would impede andbility to handle simple tasks. His ability

to reason and adapt is slightlynited at this time due to his mahtealth symptoms.” (AR 249

The ALJ gave great weight ©Or. Griffin’s opinion that Rdintiff could perform simple
tasks, but discounted the remainder of the opinion indicating moderatdidingtas inconsisten
with the normal mental status examination resulf&sR 22.) The ALJ alsoejected Dr. Griffin’s
opinion regarding Plaintiff's need for accommodas due to dyslexia ar®DHD, in light of the
ALJ’s finding that neither of these conditis was a severe impairment. (AR 13-14.)

In general, more weight should be giverthe opinion of a treatp physician than to i
non-treating physician, and more weight to thaiom of an examining physician than to a ng
examining physicianLester v. Chater81 F.3d 821, 830 (9th Cir. 1996\Vhere not contradicte

by another physician, a treating or examining physisiapinion may be reged only for “clear
and convincing’” reasonsld. (quotingBaxter v. Sullivan923 F.2d 1391, 1396 (9th Cir. 1991
Where contradicted, a treating or examining digg’s opinion may not be rejected witho
“specific and legitimate reasonsupported by substantial evidenicethe record for so doing.
Id. at 830-31 (quotiniylurray v. Heckley 722 F.2d 499, 502 (9th Cir. 1983)). The ALJ may re
physicians’ opinions “by setting out a detaikead thorough summary ofdlacts and conflicting

clinical evidence, stating his interpation thereof, and making findingsReddick v. Chaterll57
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F.3d 715, 725 (9th Cir. 1998) (citifdagallanes 881 F.2d at 751). Rather than merely staf

ing

her conclusions, the ALJ “must set forth [her]romterpretations and explain why they, rather

than the doctors’, are correctd. (citingEmbrey v. Bower849 F.2d 418, 421-22 (9th Cir. 1988
Plaintiff argues that the Alerred in discounting Dr. Griffis opinion regarding his neeg
for medication to treat his ADHD.Dkt. 11 at 3. But Dr. Gifin did not provde an opinion

regarding Plaintiff's need for medication: saédressed his potential need for accommodat

for “any future training and/or employment.” RA249.) Plaintiff cites no evidence of recqrd

related to what kind of workpate accommodations Plaintiff wauheed for ADHD or dyslexial

Accordingly, the Court finds that Plaintiff hadléal to meet his burden to show harmful errof
the ALJ’s assessment of Dr. Griffin’s opinion.

3. Gary Gaffield, D.O.

Dr. Gaffield performed a physical examiima of Plaintiff in March 2014, and wrote
narrative report describing his symptoms and emation results. (R 252-56.) Dr. Gaffield
diagnosed Plaintiff with bilatek&nee pain and found that he was limited to standing/walking
four hours out of a workday due to his knee pepis, and could sit with no limitations. (AR 25
56.) Dr. Gaffield opined thalaintiff would need tointer alia, avoid working on an unprotectg

surface with major obstacl@s his pathway. (AR 256.)

The ALJ rejected Dr. Gaffield’s opinion regarg Plaintiff’'s need to avoid working on gn

unprotected surface with major oldess in his pathway, citing Dr. Gaffield’s examination rest
indicating Plaintiff's normal gait and balancd AR 21.) The ALJ gave great weight to t
remainder of Dr. Gaffield’'s opinion.Id.)

Plaintiff argues that the ALJ erred inediting Dr. Gaffield’sopinion regarding his

standing/walking abilities, because Dr. Gaffield dot explain how he wodlbe able to perform
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this type of activity even if he could not fulgxtend his left knee, dabilateral kne weakness

and could not hop, bend, or squat. Dkt. 11 at 5.

Plaintiff has not idetified an error in the ALJ’'s assement of Dr. Gaffield’'s opinion. Df.

Gaffield noted that his knee problems caused sam&ations, but thahe nonetheless retaing
the ability to perform some activities. Plafhtias not identified an ambiguity in Dr. Gaffield
opinion, and has not shown that the opinion doesoistitute substantial evidence that the A
was not entitled to rely upon in assessing his RF@intiff has not met his burden to show harm
error in the ALJ’s decision, anddlCourt therefore affirms the Als assessment of Dr. Gaffield
opinion.

4, DanielNeims,Psy.D.

d

LJ

ful

S

Dr. Neims examined Plaintiff in July 201Adcicompleted a DSHS form opinion and other

forms regarding Plaintiff's psychological fummning. (AR 260-76.)Dr. Neims found thainter
alia Plaintiff had marked limitations in his abylito communicate and perform effectively in
work setting, complete a normal work daydawork week without interruptions fror
psychologically based symptoms, anédintain appropriate behaviora work setting. (AR 262.
Dr. Neims also indicated that Plaintiff demoas#d a “strong disabilitgonviction.” (AR 264.)
The ALJ discounted Dr. Neims’ opinion irght of the mostly normal findings on th
mental status examination, and as inconsistahtether evaluation reportiescribing Plaintiff as
cooperative and pleasant. (AR 23.) The ALJ &msomd Dr. Neims’ opinion to be inconsiste
with Plaintiff's contemporaneouactivities, specifically socialimg three times a week, chattir
with people in a coffee shop, fishing, huntinffidig, snorkeling, readingyorking on a computer,
and maintaining his homeld() The ALJ found that the inconsistencies betwienrecord ang

Dr. Neims’ opinion suggested that Dr. Neimslied on Plaintiff's self-report, which wag

ORDER RE: SOCIAL SECURITY
DISABILITY APPEAL
PAGE - 11

>

e




10

11

12

13

14

15

16

17

18

19

20

21

22

23

discounted for reasons discussed abola) (

Plaintiff argues that the ALdrred in finding Dr. Neims’ opinin to be inconsistent wit
the mental status examination findings, becdiye Neims described many clinical finding
which support his opinion about [Plaintiff’'s] limitations.” Dkt. 11 at 6. Plaintiff's opening L

does not identify which findings these may be, BndNeims did not cite any particular finding

as support for his opinion. As noted by the ALJstraf the mental stas examination findings

were normal, and the “borderline” concentratiording is not necessarilponected to the marke

S

rief

JS

D

d

limitations noted by Dr. Neims.Sge, e.gAR 263.) The ALJ did not err in considering the degree

to which Dr. Neims’ opinion was corroboealt by his own examination findingSee, e.g., Baylis
v. Barnhart 427 F.3d 1211, 1216 (9th Cir. 2005) (rejectinggitian’s opinion du¢o discrepancy
or contradiction between opinion and the physigawn notes or observations is “a permissi
determination within the ALJ’s province”).

Furthermore, the ALJ did not err in considgrwhether Dr. Neims’ opinion was consistsg
with the longitudinal record and his activitieven though Plaintiff emphiags that Dr. Neims

opinion was based on an independent examinati®ee Tommasetti v. Astrug33 F.3d 1035

1041 (9th Cir. 2008) (not improper to reject gpinion presenting incorsencies between the

opinion and the medical recordRollins v. Massanayi261 F.3d 853, 856 (9th Cir. 200
(affirming an ALJ’s rejection of a treating phg&in’s opinion that was inconsistent with t
claimant’s level of activity).

Finally, Plaintiff argues thahe ALJ’s finding that Dr. Neimgelied on hisself-report was
not supported by substant@lidence. Dkt. 11 at 7. On thentrary, the content of Dr. Neims
report contains many referendesPlaintiff's self-report. $ee, e.g.AR 264-65.) To the exter

that Dr. Neims relied on Plaintiff's self-reppwhich the ALJ properly discounted as discus
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suprag the ALJ was entitled to sicount Dr. Neims’ opinionSee Bray v. Comm’r of Social S¢

Admin, 554 F.3d 1219, 1228 (9th Cir. 2009) (“As thetdct court notedhowever, the treating

physician’s prescribed work resttions were based on Bray’slgective characterization of he

symptoms. As the ALJ determined that Bray’'s description of her limitations was not e
credible, it is reasonable tosdount a physician’s prescriptiorathwvas based on those less th
credible statements.”).

Because the ALJ provided multiple specific éegitimate reasons to discount Dr. Nein|
opinion, the Court finds that the ALJddinot err in assessing this opinion.

5. Russell Faria, D.O.

Dr. Faria examined Plaintiff in July 2015 antbte a narrative repodescribing Plaintiff’s
symptoms and limitations. (AR 279-85.) Dr. Fasj@ned that Plaintiff héh no restriction as tq
sitting, standing, or walking, and could lift 20 pounds occasionally and 10 pounds frequentl

284.)

C.
)
DI
ntirely

an

S’

)]

/. (AR

The ALJ found that Plaintiff was more limited to standing and walking than indicated

by Dr. Faria, but gave great weight to tkenainder of Dr. Faria’s opinion. (AR 21.)

Plaintiff argues that the ALJ erred in crediting most of Dr. Faria’s opinion, because
inconsistent with his clinical findings, Dr. @eld’'s clinical findings, and Plaintiff's own
testimony. Dkt. 11 at 7. This argument lacksdificity, because Plaintiff’'s opening brief do
not identify any particulamconsistency with any clinicalrfdings, and the findings cited in th
Reply are not necessarily inconsistent with Dr. &aropinion. Dkt. 14 at 5-6. Furthermore,
explainedsupra the ALJ properly discounted Plaintgftestimony, and therefore inconsisten
with Plaintiff's testimony does not amount toemson to discount Dr. Faria’s opinion. Plain{

has not met his burden to show harmful errahinALJ’s assessment of Dr. Faria’s opinion.
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6. Marco Pocholo Valencia, M.D.

Plaintiff points to various diagnoses and evations recorded by Dr. Valencia in K

treatment notes, and argues that the ALJ erred in failing to acknowledge that these treatmént notes

were consistent with other medical evidence waitld Plaintiff's testimony. Dkt. 11 at 7-8.

The ALJ’s decision contains many referenteBr. Valencia’s treatment notes, however.

(AR 18-20.) The ALJ also discuskthe diagnoses made by Dr. Valendn setting forth his step

two findings. (AR 12 (listing the severe impmaents, including several diagnosed by Dr.

Valencia), 13 (citing AR 305).) Plaintiff has cited no authority requiring the ALJ to interpret or

refer to Dr. Valencia’'s notes in his preferred w&eeDkt. 14 at 6. Plaintiff has not shown that
the ALJ’s treatment of Dr. Valenc¢gnotes contains amgrror, let alone a harmful error, and he
has therefore failed to meet his burden.

7. Brett Valette, Ph.D.

Dr. Valette examined Plaintiff in Jul015 and wrote a narrative report describjng
Plaintiff's psychological symptoms and limitation(&R 290-93.) Dr. Valettepined that Plaintiff
could perform tasks with simple, detailed, or complex instructions, atdchthcould interact
appropriately with supervisors, -weorkers, and the public. (AR 293.)

The ALJ rejected Dr. Valette’s opinion thataPRiiff could interactappropriately with co-
workers and the public, finding thportion of the opinion to be aonsistent with Dr. Valette’'s
mental status examination testing. (AR 23.)e KLJ also rejected DN alette’s opinion that
Plaintiff could perform tasks with thled or complex instructions.ld() The ALJ gave great
weight to the remainder @r. Valette’s opinion. 1¢l.)

Plaintiff argues that the ALJ erred in crigalj the portion of Dr. Viette’s opinion wherein

he opined that Plaintiff could imact appropriately with supervisgrbecause thigortion of the
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opinion is inconsistent with Dr. Vate'’s findings and theest of the recordDkt. 11 at 8. Again,

Plaintiff has not identified any spific inconsistency and has failed to identify any error. Nonje of

Dr. Valette’s findings specifically pertain to Plaintiff's ability to interact with appropriately
supervisors, and thus do not dilgcontradict Dr. Valette’s conctions. Plaintiff has not met h

burden to show harmful eme the ALJ’s assessmeat Dr. Valette’s opinion.

8. State agency consultants
The ALJ rejected portions of the Stateeagy opinions, specifically the opinion th
Plaintiff would be able to tral, finding that this opinion wasconsistent with Plaintiff's

cognitive limitations. (AR 24.) The ALJ also rejected the State@ggpinions to the extent that

they indicate limitations caused by Plaintif®@®HD and dyslexia. (AR 13-14.) The ALJ assign
great weight to the remaindertbie State agency opinions. (AR 24.)

Plaintiff argues that the ALJ erred injgeting the State agency opinions regard

vith

At

led

ing

limitations caused by ADHD because he did neehaccess to the ADHD medication that controls

the condition, and because theirirepn regarding dyslexia limitaihs was consistent with the

evidence as a whole. Dkt. 11 at 4.

Plaintiff's argument fails to identify a harmful error in the ALJ’s decision. As discu
suprg the ALJ did not err in considering whethBlaintiffs ADHD can be controlled by
medication, and in rejecting limitations caused bydition that can be otrolled by medication
Furthermore, Plaintiff cites no portion of the regtdhat establishes the existence of dyslg
limitations (or even a medically valid diagnosigdgtlexia), and thus has not shown that the S
agency opinions regarding dyslexia limitationsugpported by substantial evidence. Finally,
noted by the Commissioner, the RFC assessment and VE testimony addressed potential

limitations, by limiting Plaintiff to performing simpleoutine tasks, in jobs that would invol
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oral rather than written instructions. Dkt. &B 10. Therefore, the ddrt rejects Plaintiff’'s
challenge to the ALJ’s assessment of the State agency opinions.

CONCLUSION

For the reasons set forth above, this matter is AFFIRMED.

Mhaned o5

Mary Alice Theiler
United States Magistrate Judge

DATED this 6th day of February, 2018.
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