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UNITED STATES DISTRICT COURT
WESTERN DISTRICT OF WASHINGTON

AT SEATTLE

ALEX HAMILTON,

Plaintiff, CaseNo. C17-5493 RAJ

V. ORDER REVERSING AND
REMANDING CASE FOR

NANCY A. BERRYHILL, Deputy FURTHER ADMINISTRATIVE
Commissioner of Social Security for Operatiy PROCEEDINGS

Defendant.

Plaintiff seeks review of the denial bis application for Disabilitynsurance Benefits
Plaintiff contends the ALJ erred layscounting his testimony and the lay testimony of his wit
and failing to account faall the limitations in anedicalopinion to whichthe ALJgavegreat
weight Dkt. 11. As discussed below, the CAREVERSES the Commissioner’s final decisig
andREMAND S the matteffor further administrative proceedings under sentence four of 42
U.S.C. § 405(9g).

BACKGROUND

Plaintiff is currently30 years old, has a high school education, and has worked as &

mechanic in the militaryTr. 39. In June 201%laintiff applied for benefits, alleging disability

as ofMay 6, 2015. Tr25. Plaintiff’'s applicatiors weredenied initially and on reconsideratior.

Tr. 25. After the ALJ conducted a hearing on August 9, 2016, the ALJ issued a decision fi
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plaintiff not disabled. Tr. 25-41.
THE ALJ'S DECISION
Utilizing the five-step disability evaluation procesthe ALJfound:

Step one: Plaintiff has not engaged in substantial gainful activity stheealleged onse
date ofMay 6, 2015.

Step two: Plaintiff hasthe following severe impairments: posttraumatic stress disor
(PTSD), anxiety disorder, mild bulge at L4-L5 with lumbar radiculopathy, snsal di
protrusion at C6-C7, status post tendon tear to the right ankle, and headaches.

Step three: These impairmentsochot meet or equal the requirements of a listed
impairment?

Residual Functional Capacity: Plaintiff canperformlight work, except he can only

occasionally climb ladders, ropes or scaffolds and frequently stoop, crouch, lor clinj

ramps or stairs. He can perform simple, routine tasks with a reasoning level of 1 0
He can have no public contact and only occasional superficial contact with cowork
He should avoid concentrated exposure to workplace hazards.

Step four: Plaintiff camot perform pastelevantwork.

Step five: As thereare jobs that exist in significant numbers in the national econom
plaintiff can perform, he is not disabled.

Tr. 27-40. The Appeals Council denied plaintiff's request for review, making the Akdision
the Commissioner’s final decision. Tr31.

DISCUSSION

While there is no dispute that plaintiff has several physical and mental impairthents

only issuesunder review hereoncern mental impairments. Plaintiff argues that his testimo
and his wife’s statements establish that he needs to take irregular breaggsltiday to rest

because his nighttime sleep is severely disrupted by night sweats, nigi, tend nightmares,

120 C.F.R. 88 404.1520.

220 C.F.R. Part 404, Subpart P. Appendix 1.

3 The rest of the procedural history is not relevant to the outcome of the case andisittaas
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and that he has irregular anger outbursts. Dkt. 11 atPlabntiff also contends that medical
opinions establish that his RFC must include limitations on interacting with sserand on
routine changes and stressful situations. Dkt. 11 at 10.

A. Examining Medical Source M. Kevin Turner, Ph.D.

The ALJgave “great weight” t®r. Turnets September 2015 opinioisat plaintiff's
“ability to interact withthe public,authority figuresand peersvas likely to be moderately
impaired” and that he was “moderately likely to decompensate under routine chadges
stressful situations..”. Tr. 38 (citing Tr. 1252). However, in the RFC, the Alid not limit
interactions withauthority figures such as supervisors, and did not limit routine changes ofr
stressful situations

The Commissioner argues that the ALJaasded for Dr. Turner’s assessment of
plaintiff's ability to interact “with others” by limiting his contact withe public and coworkers
Dkt. 15 at 4. These limits address plaintiff's ability to interact with “the public d.peers” buf
not “authorityfigures.” TheCourt concludes the ALJ erred by failing to include Dr. Turner’s
opined limitation on interaction with supervisors.

The Commissioner argues that the limitation to jobs at reasoning levelddeg@ately
prevents decompensatibg limiting routine changes and stressful situatitlesausasuch jobs
are defined as havirfgw, occasional, or no variables. Dkt. 15 &tiing Dictionary of

Occupational TitlesAppendix C, Section lll, available at 1991 WL 688702). The definitions

limit the number of variables a worker must deal with at a given point in time, but they do |not

limit how frequently a worker’s routine changes. Furthermore, a limitation reables does not
limit stressful situationsA situation can be stressful even withai@ngeor variables
Performing a simple task at a high speed can be stressful, for example, gsii¢lcekt is little
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tolerance for error.

The ALJ thus failed to incorporate two of Dr. Turner’s limitations into the RIFE:
limitation oninteractions with supervisors, atite limitation on routine changes and stressful
situations. Thdailure to incorporate trselimitations into the RFC finding, or providelegally
sufficientreason for rejecting them, renders the ALJ’'s RFC finding incomplete and unsupj
by substantial evidencel'he error is harmful because the ALJ may have relied at step five
jobs plaintiff cannot performSee Hill v. Astrug698 F.3d 1153, 1161-62 (9th Cir. 2012).

B. Plaintiff's Testimony

Plaintiff argues thé\LJ erred in discounting his testimony that he would need irregu
breaks during the day because of sleep disruptions, including night $weedt#hat he had
angry outbursts. Tr. 11 at @/here, as her@n ALJ finds thaa claimant has established
underlying impairments that may reasonably be expected to cause the ajlegéahss and
there is no affirmative evidence of malingering, the ALJ may reject plaintifitsrieny about
the severity of his symptoms orilyy offering specific, clear and convincing reasosigpported
by substantial evidencelrevizo v. Berryhill871 F.3d 664, 678 (201, 8ee alsdCarmickle v.
Commi, Soc. Sec. Admin533 F.3d 1155, 1161 (9th Cir. 2008) (court reviews “whether the
ALJ’s adverse credibility finding of [a claimant’s] testimony is supportedubstantial evidend
under the cleaandconvincing standard”).

Relying onLaborin, plaintiff contends the ALJ erred by discounting his testimony
generally, rather than finding specific inconsistenwi@h his testimony thasleep disruptions

causehim to need to lie down during the day dmsl testimony oranger outbursts. Dkt. 11 at 4

4 However, plaintiff also testifieth the August 2016 hearirthat after he was given medicatio
for PTSD, “the night sweats went away....” Tr. 79.
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6 (citing Laborin v. Beryhill, 867 F.3d 1151, 1155 (9th Cir. 2017 aborin provides:
To discredit a claimant’s symptom testimony when the claimant has provided
objective medical evidence of the impairments which might reasonably produce
the symptoms or pain alleged and there is no evidence of malingering, the ALJ
must give “specific, clear, and convincing reasons for rejecting” the testilnon
identifying “whichtestimony [the ALJ] found not credible” and explaining
“whichevidence contradicted that testimony.”

Laborin, 867 F.3d at 115flterations in originalfjquotingBrown-Hunter v. Colvin806 F.3d

487, 489, 494 (9th Cir. 2015)). Plaintiff interprets this to mean that the ALJ can only rejeq

statement if other evidence contradicts that specific statement. However, onceleasALJ

specified which evidence contradicts which testimony, the Ninth Circuit pettmitsLJ to

make a more general credibility assessment based on the contramli@mnother specific,

clear, convincing reasorSeee.g, Thomas v. Barnhar278 F.3d 947, 960 (2002}i{e ALJ

properly rejected her testimony by ... providing a specific, clear and congineason ... that

her testimony was generally not credibld’)ght v. Soc. Sec. Admjri.19 F.3d 789, 792 (9th Cjr.

1997) (“An ALJ’s finding thaa claimant generally lacked credibility is a permissible basis t
reject excess pain testimony”)The Court musthereforeuphold the ALJ’s credibility
determination if she provided a specific, clear and convincing reason supportedtbptsalbs
evidence.Trevizq 871 F.3d at 678.

The ALJ discounted plaintiff's testimony on his mental symptoms because hedmayp

history of symptoms before he stopped working, and periods of increased symptortes gaty

® In Laborin, according to the concurrently filed unpublished disposition, the ALJ approach
the claimant’s testimony piecemeal and rejected each symptom based oregurport
inconsistencies, and thus the reviewing court analyzed the ALJ’s decissagimilar piecemea
fashion. Seelaborin v. Berryhil| 692 Fed. Appx. 959, 961 (2017). A symptbgasymptom
approach is not required, howevé&ee Light 119 F.3d at 798eversing and remanding becal
“the ALJ failed to articulate an acceptable reasiher for disbeeving Light’s testimony in
general or for discrediting his pain testimony specifi¢ally
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due to situational stressors. Tr. 32. The ALJ also discounted plaintiff's testbeoayse somg
of his statements are inconsistent with the recdnd 35-36.

The fact that allegetinpairmentgdid not prevent alaimant from working successfully
indicatestheability to perform work activities and undermines claofhsglisability. Plaintiff
does nodispute that his symptoms starigdll beforehe stoppedwvorking ata highlevel of
responsibility. Plaintiff testified that he worked as a motorcycle shop forefran 2012 to
2014. Tr. 60. After that, most of his duties and responsibilities were taken from him. Tr.
In November 2012, plaintiff was hospitalized “due to his level of anxiety and disorgatazed
and “concern that he may harm himself if anxiety symptoms incredse1812-13.Yet he
continued working as a foreman for at least another ylaintiff also reported night sweas
early asNovember 2013. Tr. 879. The ability to continue working indicates impairments &
disabling,and constitutes a specific, cleaonvincing reason to discount plaintiff's testimony.

Plaintiff does not dispute that his symptoms were exacerbated during periods of
situational stress, and improved when the stressors receded. For example, thibed @04 2
hospitalization was related to “anxiety about the increase in responsibityrla” Tr. 1812.

In January 2013, after leargimetter coping mechanisms, plaintiffieental status examination
was normal antiereported that he had discontinued psychiatric medications and wished t
remain without them. Tr. 1684. Plaintiff also does not dispute the ALJ’s findintateat
periods of increased symptoms have been “situational and related to the processpaf&ii®s
from the military and relocation to a different State.” Tr. 33. Given that the misiggrgration
and relocation are complete, those stressors are unlikely to recur.

The ALJ found that plaintiff “made numerous inconsistent statements regardiegsm3
relevant to the issue of disability.” Tr. 35. Plaintiff does not dispute any incemsiss$, but
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argues that none relate to his testimony about disrupted sleep and anger outltrdts.atCb-
6. Inconsistencies may, however, establish a general lack of credibifityt, 119 F.3d at 792.
Here, inconsistencies between plaintiff's statements and the record regaatiiogition and
drug use are a valid reason to discount his testim8eg. Thoma78 F.3d at 959PIaintiff
also testified that his wife had no family in Wasgjton statewhich was inconsistent withis
wife’s testmonythat theymoved to Washington because her “brother lived out here so | kn
that we could move out here and stay with him until we got on our feet.” Tr. 67, 86. Althg
the ALIJmay have included other purported inconsistencies unsupported by substantial ¢
the error is harmledsecause the remaining reasons to discount plaintiff's testimony are sp
clear and convincingSee Carmickle533 F.3d at 1162-63 (where an ALJ pa®s valid reasan
to discount a claimant’s credibility, inclusion of other erroneous reasons is kgymle

The Court concludes the ALJ did not err in discounting plaintiff's testimonydeggar
anger outbursts and the need for irregular daytime breaks due to disrupted sleep.

C. Lay Testimony

Plaintiff's wife, Danielle Hamilton, testifiedt theAugust 201hearingthat plaintiff
“gets angry and frustrated very easily” and has broken things and hit himself these
outbursts. Tr. 87. She also testified that she has to remind kéketgare of personal hygieng
such as showering and brushing his tedth.90. In aJune 2015 function repoihe stated tha
he can only “work for 15-30 minutes before he either bursts or becomes too overwhelme
stressed” and th&at times he does nothing but sleep because of his depression, nightswe
drenches the bed.” Tr. 324, 298Bhe ALJgave hetestimony “partial weighton the grounds

thatone of plaintiff's treatment providefslt she was “enabling” hith Tr. 37. The ALJ also

® The ALJ also stated plaintiff reported his wife “controlled” much of what he did eerebe
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discountedMs. Hamilton’stestimony based on inconsistent explanatminshy she left work
for a year and because plaintiff was able to live on his own for three months. Tr. 37.

In order to discount competent lay witnésstimony, the ALJ must givigermane”
reasonsupported by substantial evidendgayliss v. Barnhart427 F.3d 1211, 1218 (9th Cir.
2005). “Substantial evidence” is more than a scintilla, less than a preponderance;samth is *
relevant evidence asraasonable mind might accept as adequate to support a conclusion.”
Magallanes v. Bower881 F.2d 747, 750 (9th Cir. 198@uptingDavis v. Heckler868 F.2d 323
326 (9th Cir. 1989)). Plaintiff does not disptita@tthe ALJ’s reasons for discountingshwife’s
testimony aresupported by substantial evidence, but argues that they are not “germane” to
sleep disruptions and anger outbursts. Dkt. 11 at 7. But plaintiff’'s own citations éstiadlithe
reasons must be germane &achwitness—not to each specific statement by the witness.
Dodrill v. Shalalg 12 F.3d 915, 919 (9th Cir. 1993).

To support the charge of enablingetALJ dtes a treatment note statititat the
“[t] herapist will also discuss [claimant’s] wife enabling him to avoidagetsks and activities
by overcompensating for him.” Tr. 130Rlaintiff does not dispute that thisnsore than a
scintilla of evidence, and the reason is germane because his wife doing maredéssary for
him tends to discount her testimony oe geverity of his impairments.

The ALJ also discounted plaintiff's wife’s testimony because “despitelain of

having to do everything for the claimant, the claimant was able to live on his own frazth Ma
through May 2016, when she moved to Washingbostart her new job and he was still waitir]

for his military separation to process.” Tr. 37. Plaintiff’'s wife testified thatretd to remind

the alleged onset of disability, but cites no evidence at all and the Court can find tlome i
record. This reason is not supported by substantial evidemeeerfor is harmless, however,
adequateeasons remain

ORDER REVERSING AND REMANDING

CASE FOR FURTHER ADWMNISTRATIVE

PROCEEDINGS 8

his

g

as




1C

11

12

13

14

15

16

17

18

19

20

21

22

23

him to take care of his personal hygiene, that she leaves food for him because he du#s n
for himself,that she leaves him chore lists, and that she does the driving. Tr. 83-91. Thig
is germane because, again, overstating his needs diminishes the sebéb#it testimony as tg
the severity of his impairments.
The ALJ also discounted plaintiff's wife’s testimony based on an inconsisiehey
reason for quitting her job. Skestifiedat the hearing
| took the year off becausénad to take care ¢fim. He could not take care of
himself. Iwas working while he started this process and it was just way too
overwhelming because he couldn’t keep everything in ordewss krying to
work and keep his things in order and so | took the year offushdried to get
him all set.
Tr. 89. In context, ‘this process” appears to be the separation and relocation process. The
found that her testimony was contradicted by treatment notes from Septembern20tibgthat
plaintiff's “wife stated she quit her job in response to the re-location notice... 1248; Tr. 37.
Whatthe ALJ foundcontradictory between these statements is not ckaALJ “must make a
credibility determination with findings sufficiently specific to permit the couriactude that

the ALJ did not arbitrarily discredithe testimony.Thomas278 F.3d at 958. However, any

error is harmless, as the remaining reasons are sufficiently germaneotandliglaintiff’ swife’s

testimony.
The Court concludes the ALJ did not err in discounting plaintiff's wife’s testymon
D. Scope of Remand

Plaintiff argues the Court should remand for an award of benefits. In geher&lourt
has “discretion to remand for further proceedings or to award ben&fascia v. Sullivan 900
F.2d 172, 176 (9th Cir. 1990). The Court may renfandurther proceedings if enhancement|
the record would be usefubeeHarman v. Apfel211 F.3d 1172, 1178 (9th Cir. 2000)her
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Court may remand for benefits where (1) the record is fully developed and faditheristrative
proceedings would serve no useful purpose; (2) the ALJ fails to provide legallyesuffeeason
for rejecting evidence, whether claimant testimony or medical opinion; arfdt{8)improperly
discredited evidence were creditstrue the ALJ would be required to find the claimant
disabled on remandGarrison v. Colvin 759 F.3d 995, 1020 (9th Cir. 2014).

Here, the Court finds that the record, as it stands, does not compel a finding oitylis
There is no evidence in the reda@s to whether, if Dr. Turner’s opined limitations were fully
incorporated into the RFC, there would be significant numbers of jobs that plaintiff could
perform. Accordingly, remand for further proceedings is appropriate in this case

CONCLUSION

For the foregoing reasons, the Commissionéral decision iIREVERSED and this
case IREMANDED for further administrative proceedings under sentence four of 42 U.S
405(g).

On remand, the ALJ shoutdassess the RF@ light of Dr. Turner’s limitationson

supervisor interactions, routine changes and stressful situations, and proceed\e atep f

needed
DATED this 13h day of June, 2018.
V)
The Honorable Richard A. Jones
United States District Judge
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