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UNITED STATES DISTRICT COURT
WESTERNDISTRICT OFWASHINGTON

AT TACOMA
JUDITH A,,
CaseNo. 3:17ev-05950TLF
Plaintiff,
V. ORDERREVERSING AND
REMANDING THE
COMMISSIONER OF SOQAL COMMISSIONER’'S DECISION TO
SECURITY DENY BENEFITS
Defendant.

Plaintiff appealgthe Commissioné&s denial of herapplicatiors for disability insurance
andsupplemental security income ($8enefits.The parties have consented to have this mat
heard by the undersigned Magistrate Judge. 28 U.S.C. § pBé@®ral Rule of Civil Procedure
73; Local Rule MJR 13. For the reasons set forth beloevCommissioner’decison is reversed
and remanded

On September 42014 plaintiff appliedfor disability insurance and SSI benefits. Dkt. ]
Administrative Record (AR) 1%he alleges she became disabled beginbaagember 21, 2013
Id. The Commissioner denied thpplicatiors on initial administrative reew and on

recorsideration. AR 19.
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Following ahearing,an administrative law judge (AL&mployed the Commissioner’s
five-step sequential evaluation process to piaintiff could perform other jobs existing in
significant numbers in the national economy at step five of that praoessherefore that she
was not disabled at that step. AR 19-BR&intiff appeals that decision, seeking reversal and
remand for further administrative proceedings.

DISCUSSION
A. STANDARD OF REVIEW

The Court will upholdan ALJ’s decisiorunlesst is: (1) based on legal error; or (@9t
supported by substantial evidenBevels v. Berryhill374 F.3d 648, 654 (9th Cir. 2017).
Substantial evidence is “'such relevant evidence as a reasonable mind might acceptae aq
to support a conclusion.Trevizo v. Berryhill871 F.3d 664, 674 (9th Cir. 2017) (quoting
Desrosiers v. Sec'y of Health & Human Ser846 F.2d 573, 576 (9th Cir. 1988)). This requir
“more than a mere scinti/fahough “less than a preponderahoéthe evidenceld. (quoting
Desrosiers846 F.2d at 576).

The ALJ is responsible for determining credibility, and for resolving anylictsnbr
ambiguities in the recordreichler v. Comm’r of Soc. Sec. Adminiz5 F.3d 1090, 1098 (9th
Cir. 2014). If more than one rationaterpretation maye drawn from the evidence, then the
Court must uphold the ALJ’s interpretatidirevizq 871 F.3d at 6745. Where the evidence is
sufficient to support more than one outcome, the Court should uphold the ALJ’s decision.
Carmickle v. Coim’r Soc. Sec. Admirb33 F.3d 1155, 1165 (9th Cir. 2008). The Court,
however, may not affirm by locating a quantum of supporting evidence and igr@ingr-
supporting evidenc®rn v. Astrue495 F.3d 625, 630 (9th Cir. 2007).

The Court must considéne administrative record as a whdBarrison v. Colvin,759

F.3d 995, 1009 (9th Cir. 2014). The Court also must weigh both the evidence that support
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evidence that does not support the ALJ’s conclugtbrat 1009.The Court may naaffirm the
decision of the ALJ for a reason upon which the ALJ did not telyat 1010. Only the reasons
the ALJ identified are considered in the scope of the Court’s reldew.

B. ISSUES FOR REVEW

1. Did the ALJerrin evaluatinghe medical eviden@e

2. Did the ALJerrin evaluatingplaintiff's testimony?

3. Did the ALJerr in evaluatinghe lay witness evidenge

4. Did the ALJerrin assessinglaintiff residual functional capacity?
5. Did the ALJerrin finding plaintiff could perform other jobs?

C. DISCUSSION

1. Evidenceof Opinions re: Mental and Physical Conditions and Impairments

An ALJ must give “clear and convincing” reasons supported by substantial evidenc
reject a treating or examining physician’s uncontradicted opiiewels v. Berryhill874 F.3d
648, 654 (9th Cir. 2017). Even where tradicted, the ALJ may reject axamining physician’s
opinion only by providing “specific and legitimate” reasons that are supporteddsyantial
evidenceld. The same applies to the opinionasfexamining psychologisBopa v. Berryhil|
872 F.3d 901, 906 (9th Cir. 2017) (citihgster v. Chater81 F.3d 821, 830-31 & n.7 (9th Cir.
1995) (opinions of “physicians” include those from psychologists and other “accepttitam
sour@s™)).

The ALJ can meet this requirement by setting out a detailed and thorough surhmar
the facts and conflicting evidence, stating his or her interpretatiorotharel making findings.

Revels874 F.3d at 654The ALJ generally must weigin examimg physician’s opinion more

L“Acceptable medical sources” include licensed physicians and licensed or cedifidtblogists. 20 C.F.R. §
404.1502(a); 20 C.F.R. § 416.902(a); Social Security Ruling (SSR3P62006 WL 2329939, at *1.
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heavily than a noexamining (reviewing) physician’&hanim v. Colvin763 F.3d 1154, 1160
(9th Cir. 2014).

The ALJ need not discuss every item of evidence presétilést,v. Astrue687 F.3d

1208, 1212 (9th Cir. 2012). But the ALJ “may not reject ‘significant probative evidence’ without

explanation.’Flores v. Shalala49 F.3d 562, 570-71 (9th Cir. 1995). The ALJ may regect
physician’s opinion if it is “brief, conclusory, and inadequately supported” bixgemedical
findings or “the record as a whol&atson v. Comm’r of Soc. Sec. Admdh9 F.3d 1190, 1195
(9th Cir. 2004).
a. Examining Psychologist Kimberly Wheeler, Ph.D.
Kimberly Wheeler, Ph.D., evaluated plaintiff in December 2@k4 \Wheeler determineg
that plaintiff wasmoderately to markedly limited in a number of mental functional categorie

AR 445, 521.

The ALJ gave Dr. Wheeler’s opinion little weight¢causéhe ALJ found the opinion was

inconsistent with Dr. Wheeler's own cliratfindings. AR 31. According tthe ALJs decision,
Dr. Wheeler found plaintiff was articulate, had a generally normal a#fedtexhibited intact
memory, fund of knowledge, and abstract reasoning. AR 26, 31, 446-47.

Yet, as plaintiff points out, other findings Dr. Wheeler notdgkartracing anxiety,
feeling nervous inside, feeling distracted and overwhelmed, along with sadness, tearss any
mood, fearful thought content, amidxed concentratio(AR 444-47)—are cosistent with Dr.
Wheeler’s opiron. An ALJ may not reject a medical source opinion because it is based on
claimant’s selreports when the medical source analyzes thoseegmifts using objective
measures. lBuck v. Berryhill the court held that the ALJ erred when he discounted the

examining physicians opinion on the basis that the “opinion was based in fthe olaimant’s]
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self-report because the examining doct@so conducted a clinical intervieamd a mental
status evaluation.” 869 F.3d 1040, 1049 (9th Cir. 2017). The court held that the interview §
mental status evaluation wéeiabjective measures and cannot be discounted as a ‘self-repot
Id.

In addition, the report of a psychiatrist or psychologialy appeato be sulgctiveand
based largely on the sekports of gatient. Yetpartial reliance on selleported symptoms is tg
be expected as part of the practice of psychology or psyctatcy 869 F.3d at 1049.

The United States Court of Appeals for the Ninth Circuit has also held thas oycle
improvement and worsening symptoms are common for mental ill@assson v. Colvin;759
F.3d 995, 1016-1018 (9th Cir. 2014). Dr. Wheeler’'s observations in examinatesoihmixed
behavior and symptomsthat the plaintiff in some respe@ppeared to be stable, and at othel
times appearednxious and sad—should not be considered, as a matter of law, to be incon
with the evaluation findings. Although the AHid not specifically state th&tr. Wheeler’s
opinion was being discounted due to reliance on plaintiff's statements duriegaination the
Court may reasonably infer that this was part of the ALJ’s reasonreAlJd’s determination
discountingDr. Wheeler’s opinion was not sufficiently supported.

b. Examining Physician Ron Nielsen, M.D.

Examining physician Ron Nielsen, M.D., opined in early December 2@t 4plaintiff
could stand and walk up to two hours at a twié occasional breaksind up to six hours in an
eighthour workday. AR 43%e opined that plaintiff had no objective sitting limitations, thou
she was subjectively limited by paid. Dr. Nielsen limited her to lifting and carrying 20 poun
occasionally and 10 pounds frequenttl,.He found no limitations regarding postural,

manipulative, or workplace environmental activities.at 440.
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The ALJgavesome weight to Dr. Nielsen’s opinion. AR 31. Plaintiff argues the ALJ
failed to acknowlede examination findings suppdrér tesimony concerning her physical
limitations.But where more than one rational interpretation can be drawn from the evideng
Court must uphold the ALJ’s interpretatid®®ee Orn495 F.3d at 630.

The Court finds no error here. The ALJ correctly ndbexbbjective findings are fairly
minimal. AR 43%38. The limitations the AlLadopted also generally mattiose Dr. Nielsen
assessed. AR 243940. Thus, to the extent plaintiff alleges greater limitations than the ALJ
found, Dr. Nielsen’s opinion contradisthat claim

C. Examining Psychologist Terilee Wingate, Ph.D.

Examining psychologist Terilee Wingate, Ph.D., opined in December 2014 thaffiplai
could understand, remember, and learn some complex tasks; had difficulty sustaining
concentration to tasks throughout a daily or weekly work schedule; had poordeessce and
was likely to withdraw when under pressure; may not always make good decisionsrkh a w
setting; and probably could get along with a few coworkers. AR 452.

The ALJgave “someveight to Dr. Wingate’s opinion to the extent it is consistent witf
plaintiffs RFC. AR 32. Plaintiff faults the ALJ for discounting Dr. Wingate’snign as being
inconsistent with a predetermined RFC assessment. Dkt. 14, p. 7 (a@bogn v. Berryhil| 867
F.3d 1151, 1154-55 (9th Cir. 2017)).

In Laborin, the ALJ discredited the plaintiff'saements concerning his sympt®fo
the extent thegre inconsistent with” the plaintiffs RFC. 867 F.3d at 1IH4e Ninth Circuit
reversed becausthis flawed boilerplate language” addedthing to the ALJ’'s RFC or
credibility determinationsand the Court could not infédrerefromthe ALJ’sreasons for

discrediting the plaintiff's statementsl. at 1154-55This Court applies the Ninth Circuit’s
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holding inLaborin, and finds that the ALJ’s reasoning in this case was error. Dr. Wingate’s
evaluation of the plaintiff should not have been discounted as inconsistent with the RFC. (
remand, the ALJ must evaluate the opinion of Dr. Wingate without referring RR@Geas a
basis for the decision.

d. Other Medical Source Margene D. Fields, ARNP

Margene Fields, ARNP, examined plaintiiflate November 2014, opinirtgat plaintiff
was moderately limited in regard to walking, lifting, carrying, handling, st@p@nd crouching,
and restricted to sedentary work. AR 433-34, 575-77. The ALJ gave Ms. Fields’ opinion of
limited weight, finding it to be inconsistent with “the minimal objective evidence in thed:éco
AR 31. Plaintiff argues pain and swelling in her fingers and hands anelded handgrips
observed by ARNP Fields in a treatment supports that opiSEehR 576.

The opinions of other medical sources “are important and should be evaluated on K
issues such as impairment severity and functional effalcisg with the other relevant evidenc
in the file.” Social Security Ruling (“SSR”) e@3p, 2006 WL 2329939, at *an ALJ may
reject medical opinion evidence if it is inadequately supported by clinnghhfis or the record
as a wholeBatson v. Comm’r of Soc. Sec. Adm#h9 F.3d 1190, 1195 (9th Cir. 2004).

ARNP Fieldsfound plaintiff had good hip and lumbar spine range of motahrOther
objective medical findings the recordincluding those related to plaintiff's fingers and hand
are largelysimilarly benign.SeeAR 437-38, 537, 540, 544-45, 554, 558, 561, 564, 579, 581
585-86, 612, 624. Indeed, Dr. Nielsen found that plaintiff had normal fine motor coordinati
and intact grip strength. AR 438he ALJ did not err by giving only limited weight to the

opinion of ARNP FieldsBatson 359 F.3d at 1195.
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e. Other Medical Evidence
Plaintiff summarizevarious objective medical findings, arguing those findings are
consistent with the above medical opinions as well as her own testimony. Dkt. 14, pp. 7-1

Plaintiff fails to show how any of the objective findings she cites are linkeddause

actualfunctional limitationsMatthews v. Shalaldal0 F.3d 678, 680 (9th Cir. 1993) (“The mere

existence of an impairment is insufficient proof of a disabilitys8e alsdGentle v. Barnhart
430 F.3d 865, 868 (7th Cir. 2005) (“Conditions must not be saafwith disabilities”)Higgs v.
Bowen 880 F.2d 860, 863 (6th Cir. 1988) (mere diagnosis says nothing about the severity|
diagnosed conditignPlaintiff shows no error.
e. Non-Examining Medical Source Opinion Evidence

Plaintiff challenges the Al's decision giving greateight to the opinions of non-
examining psychologists Leslie Postovoit, Ph.D., and James Baily, Ph.D., whdlgdoaral
plaintiff had at most moderate mental functional limitatichR 32, 97-98, 132-34; and plaintifi
also challengethe opinion of non-examining physician Wayne Hurley, M.D., who assesseq
physical functional limitations largely consistent with those the ALJ adogR 24, 32, 130-32

Because the Court has determined that the ALJ erredainating the medicalvidence
concerning plaintiff's psychotgical and psychiatric symptomsn remand the ALJ should also
re-weigh Dr. Postovoit'sandDr. Bailey’'s opinions.

Dr. Hurley’s opinion was properly considered by the ALJ, because Dr. Hurley’s fend
were lagely consistent with the physical symptoms that plaintiff testified about, and lsere g
consistent with the other professioaaklysis ofimitations due to plaintiff's fiboromyalgiand
arthritis AR 59-65, 439-40Therefore any errawith respect to DrHurley’s opinionwas

harmlessMolina v. Astrue674 F.3d 1104, 1115{®Cir. 2012).

ORDER REVERSING ANCREMANDING THE
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2. The ALJ Properly Evaluated Plaintiff’'s TestimdRggarding Physical Condition
and Impairments; the ALJ Did Not Properly Evaluate Plaintiff’'s Credibility Regaydental
Conditions.

The ALJ “engages in a twstep analysis” when assessing a claimant’s credibility

regarding subjective pain or symptom intenségpanim v. Colvin763 F.3d 1154, 1163 (9th Cit.

2014). The ALJ first must determine whether there is objentiegical evidence of a mental o
physical impairment that “could reasonably be expected to produce the pain or othEmnsy
alleged” Id. If this test is met and there is no evidence of malingering, the ALJ can reject th
claimant’s testimony about theeerity of his or her symptoms only by providing “specific, clg
and convincing reasons” for doing $d. The credibility determination ian assessment of the
claimant’s testimony and other statements to “evaluate the intensity arsterersi of the
claimant’s symptoms; it is not an examination of the claimant’s overall “charattenizq 871
F.3d at 678 n.5.

“General findings are insufficient; the ALJ must identify what testimony is nottdeed
and what evidence undermines the claimant's complafatgahim 763 F.3d at 1163 (quoting
Lester 81 F.3d at 834). The ALJ may use “ordinary techniques of credibility evaluation,” sy
as inconsistencies in the claimant’s statements or between the claimant®statend his or
her conduct, any “unexplained or inadequately explained failure tdreadkent or to follow a

prescribed course of treatment,” and whether the claimant has engagedtiesofi daily

living “inconsistent with the alleged symptom#/tlina v. Astrue674 F.3d 1104, 1112 (9th Cif.

2012) (citations omitted).
The ALJ inthis case discounted plaintiff's allegations of disability as being inconsis

with the objective medical evidend&R 25-29. As discussed in the preceding section, the AL
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properly rejectedhe medical opinion evidence about plaintiff's physical conditions (as oppd
to mental health conditions), attus is a valid basis for discounting plaintiff's credibility
regarding her physical conditiorBurch v. Barnhart400 F.3d 676, 680 (9th Cir. 2005).

The ALJ also found plaintiff's allegations to be less than fully credible beqdamtiff
had not been forthcoming regard her substanagse. AR 29Inconsistent statements regardirn
substance use alone may not be sufficient tietmine plaintiff's credibility Molina, 674 F.3d
at1112.

The ALJ found & strang suggestion” thahconsistent statem&regarding substance
use were part of plaintiff attempt to obtain narcotic pain medication. AR 2&. example, the
ALJ noted plaintiff informed treatment providers during one emergency roomhasiér
primary care provider directed her there to obtain narcotic medications, whatdiag to that
care provider was not true. AR 29 (citing AR 53IMe ALJ concluded these inconsistent
statementsuggested plaintiff may have been motivated more by her desire to obtain pain
medications rather thdyy actual painld.; seeEdlund v. Massanar253 F.3d 1152, 1157 (9th
Cir. 2001) (ALJ properly considered the likelihood that unbeknownst to the claimant’'s
physicians, the claimant was exaggerating his pamplaints in order to receive medication tg
feed his addiction

Plaintiff argues the ALJ’s finding is undermined by the fact that she waseauto obtain
narcotic pain medications, and yet still described pain symptoms. Bugthikty to obtain pain
medications does not necessarily indicate a lack of atsetmbtain it. The ALJ’s interpretatio
of the record is rational, and therefore will be uph&lévizq 871 F.3d at 674-75;reichler, 775
F.3d at 1098.

The ALJ also discounted plaintiff's credibility on the basis of her activaieily
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living. AR 30. “Engaging in daily activities that are incompatible with the severity of symptg
alleged can support an adverse credibility determin&tf®hanim v. Colvin763 F.3d 1154,

1165 (9th Cir. 2014). An ALJ also may rely oalgt activitiesto discount claimant’s

ms

credibility if the claimanis able to spend a substantial part of his or her day engaged in acfjivities

that aretransferable to a work settinigl.

The ALJ noted plaintiff was the primary care provider for her disabled motR&0 A
(citing AR 628). But the record fails describe the nature and extent of fflaiattivities as her
mother’s primary care provider. AR 628.

The ALJ pointed as well to the fact thatipt#f lived independently, took care of her
daughter’s dogs, ran errands, went to the store, and did household chores. AR 30. But ag
record fails to show plaintiff performed these activities at frequenty @n extent indicative of
an ability to perform them for a substantial part of the day or in a manner trabhe¢a a work
setting. AR66-67, 69, 320-23, 340-43, 359, 363-66, 436, 450.

Lastly, the ALJ found plaintiff not fully credible because she received ungmplat
benefits for five and a half months after she lost her job in December 2013. RR&pt of
unemployment benefits “can undermine a claimant’s alleged inability tio.w@©armickle v.
Comm’r, Soc. Sec. Admjrh33 F.3d 1155, 1161-62 (9th Cir. 2008). But where the record do
not show plaintiff held herself out as being available fortialle work, this is not a valid basis
for discounting her testimonid.

Plaintiff testified that she applied for various jobs during that time, had “tvly geeod
interviews,” and would have been able to perform the job if offered one. AR 51-53. There
indication, though, whether any of the jobs plaintiff applied for wereifukk. Because it is not

clear that plaintiff was holding herself out as being available fotifak work, this also is n@a
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valid basis for discounting her credibility.

The United States Court of Appeals for the Ninth Circuit has helcdthAlLJ commits
legal error by failing to recognize thajcles of improvement and worsening symptoms are
common for mental illnes&arrison v. Colvin,759 F.3d 995, 1016-18®Cir. 2014). In this
case, he plaintiff's testimony about behaviors, drug problems, depression, alcohol abuse,
PTSD symptom—showing the plaintiff in some respects appeared to be stable, aed ahet
appeared anxious and sad—does not constitieigadly validreason for discounting her
credibility about how she experienced symptoms and limitations due to mentalawdiin
remand, the ALJ must revaluate the plaintiff's testimony about symptai her mental
illness(es) and limitations that are related to those symptoms. In addition,tantiglo

relationship between plaintiff's mental illness(es) atmbhol abuse, periods dfuguse and

abuse and any effects of drug intei@ts$, would be an important ambiguity to be explored with

respect to the plaintiff's symptom testimony.

3. The ALJ Properly Evaluated the Lay Witness Evidé&tegarding Plaintiff’s
Physical Condition; The ALJ Erred by Rejecting Lay Witness Evidence Regaldinifs
Mental Condition(s) and Any Related Limitations.

The ALJ must take into account lay witness testimony regarding a claimant’sosys)p
unlessthe ALJ expressly rejects the testimony and gives reasons germane tg wWiatdas for
doing soDiedrich v. Berryhil| 874 F.3d 634, 640 (9th Cir. 2017).

Plaintiff's daughter, M. Johns, completed an adult function report in which she set fq
her observations of plaintiff's symptoms and limitations. AR 339-45. She reported thaffpla
has memory and concentration difficulties, problems using her hands, needs to tiekevhera

doing household chores because her arms bother her aexp&ngnce frustration easily, is
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“down for a few days” at times due to depression, does not handle stress well, ritedsit
terms of bending and walkintyl.

The ALJ found Ms. Johns’ statements indicate that plaintiff is not as limited asdalled
as they show plaintiff is able to watch Ms. Johns’ dogs, take short walks, and run esrdrets
mother. AR 31. But as explained in the previous section, the rétsrdo show these activities
are performed for the substantial part of the day, or to the extent indicativeshétedoility to a
work setting Diedrich v. Berryhil| 874 F.3d 634, 643 (9th Cir. 2017) (finding household cho
caring for a cat in ori® own homeandoccasonal shopping outside the horaee not similar to
typical work responsibilitieand are thus are not the type activities that can be readily transi
to a work environment).

Nevertheless, the ALJ’s error was harmless. Where the ALJ discussegeatsithe
claimant’s testimony “based on wslipported, clear and convincing reasons,” and the lay
witness testimony does not describe limitations beyond those the claimanteiegbeiCourt
can be confident that the ALJa&ck ofreasons specific to the lay witness for rejecting that
witness’s testimonysi“inconsequential to the ultimate nondisability determinatidtalina v.
Astrue 674 F.3d 1104, 1122 (9th Cir. 2012) (quot@rmickle v. Comm;rSoc. Sec. Admin.
533 F.3d 1155, 1162 (9th Cir. 2008)).

Here, the ALJ offered weBupported, clear and convincing reasons for discounting
plaintiff's allegations concerning the severity of her physitglairments. Like Ms. Johns,
plaintiff testified that she has problems with her hands and arms, diffidoétresing, walking,
andperforming household chores, panic attacks that produce significant mental andlphysi
symptoms, and suicidal thoughts. AR 62-69. The testimony of Ms. Johns was cunadadtve

plaintiff's physical conditions.
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However, with respect to panic attacks, and suicidal thoughts, the ALJ erred. @ul re
lay testimonyshould be reconsidergfibr the same reason that plaintiff's testimony about me
conditions and symptoms should beskexluated.

4. The ALJ Did NoProperly AssesBlaintiff's RFC

The Commissioner employdiae-step sequentiavaluation proceds determine
whethera claimant is disabled. 20 C.F.R. 88 404.1520, 416.920. At step five of that proceg
ALJ assesses tltaimant’sresidual functioal capacity (RFCho determinavhether he or she
can make an adjustment to other jobs existing in significant numbers in the natmrahg.
Kennedy v. Colvin738 F.3d 1172, 1175 (9th Cir. 2018Bljjl v. Astrue 698 F.3d 1153, 1161 (9t
Cir. 2012); 20 C.F.R. 88 404.1520(e), 416.920(e).

Plaintiff argues the ALJ’s RFC assessment is erroneous, because it dowesudiet all of
the functional limitations Dr. Wheeler, Dr. Wingate, and Ms. Fields assédsedlLJ erred
with respect to the functional litations concerning mental health limitations, and that portio
the RFC must be re-evaluated on remand. But the ALJ did niotrejectingMs. Fields’
assessmeroncerning plaintiff's physical limitations

The Court must consider the administratigeard as a wholé&arrison v. Colvin,759
F.3d 995, 1009 (9th Cir. 2014)he ALJerred in discounting the opinions of Dr. Wheeler and
Dr. Wingate; therefore on remand, the ALJ mustvaluate the evidence concerning the
plaintiff's mental conditiofs). The ALJ is directed teeview the evidence from Dr. Wheeler ar
Dr. Wingate without using the legally erroneous reasonitge also consideringny new
evidence of the plaintiff's mental health condition(s) and limitatioa(sd; then re-considéne
RFC assessmeas well as step five concerning whether plaintiff could perform other work.

It should be noted that the record shows plaintiff was hospitalized for seven days
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concerning a psychiatric episode in November 2016; the psychiatrist who supervisacthe
noted a history of anxiety (and use of various substances, including alcohol, to cope with 1
anxiety) AR 643. The ALJ acknowledged this, AR 28-29, but discounted the episode as b¢
purely alcoholabuserelated.ld. A few months prior to this gshiatric inpatient treatment, the
plaintiff was evaluated for anxiety and depression as well as knee painganebting physiciar
noted a long history of what might be untreated bipolar disorder. AR 595. In addition, in ez
2016 she was evaluated for anxiety and chronic pain, and the Advanced Registered Nursg
Practitioner Hilary Walker noted that the plaintiff indicated during intake that reuttipigs had
been used by the plaintiff since a Labor and Industries matter in 2009, some pilematibe
others not prescribed. AR 591-9%he record as a whole indicates a complex situation over
many years, with mental health and substance use behaviors, and possible dwtgpimder
There is ambiguity in the record concerning the nature and severity mthigff's mental
health condition(s), history of drug use (prescribed and not prescabedelated
impairment(s), and this ambiguity should be resolved by the ALJ on remand.

CONCLUSION

The Commissioner’s decision to deny benefits, accordimgREVERSEDand
REMANDED for further administrative proceedings.

Datedthis 4th day ofMarch, 2019.

Thrwow KX ke

Theresa L. Fricke
United States Magistrate Judge
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