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HONORABLE RONALD B. LEIGHTON

UNITED STATES DISTRICT COURT
WESTERN DISTRICT OF WASHINGTON
AT TACOMA

SEIU HEALTHCARE 1199NW,

Plaintiff,
V.

PROVIDENCE HEALTH &
SERVICES, d/b/a PROVIDENCE ST.
PETER HOSPITAL

Defendant.

THIS MATTER is before the Court on Piaiff SEIU Healthcare 1199NW'’s Motion for

Temporary Restraining Order [Dkt. #2]. On\wmnber 16, 2017, Defendant Providence St. P¢

CASE NO. C17-6031 RBL
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Hospital notified SEIU of its plan to regtture certain Health Unit Coordinator (HUC)

employees’ positions from 8-hour to 12-houiftsh SEIU contends that Providence’s

reorganization plan violates tiparties’ collective bargaininggreement and seeks a temporar
restraining order (TRO) to enjoin Providenfrom implementing the restructure pending a

hearing on the motion for a preliminary injunctiérovidence has been served with process

has not yet entered an apaase in this case. Dkt. 7.
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. LEGAL STANDARD

The purpose of a TRO is “preserving the stafus and preventing irreparable harm jus

so long as is necessary to hold a hearingherpreliminary injunctin application], and no
longer.” Granny Goose Foods, Inc. v. Brotherhamfdl eamsters & Auto Truck Driverél5
U.S. 423 (1974)see also Reno Air Racing Ass’'n v. McGat82 F.3d 1126, 1130-31 (9th Cir.
2006). To obtain a TRO or a preliminaryungtion, the moving party must show: (1) a
likelihood of success on the merits; (2) a likelihaddareparable harm to the moving party in
the absence of preliminary relief; (3) that a hatof equities tips ithe favor of the moving
party; and (4) that an injution is in the public interesWinter v. Natural Res. Def. Council,
Inc., 555 U.S. 7, 20 (2008).

[I. TEMPORARY RESTRAINING ORDER

A. SEIU meetstherequirementsfor atemporary restraining order.

SEIU contends that it is likely to sceed on the merits because the proposed
restructuring and resultant layoffs violate fhlain language of the CBA. Although the Court

does not yet have the benefitRrovidence’s response, the Couresiew of SEIU’s filings and

the CBA suggest that Plaintiff’'s arguments regarding the likelihood of success on the merits are

sufficiently sound.

Next, SEIU demonstrates that immediate areparable harm to HUC employees is
likely in the absence of a TRO. SEIU hasimgd declarations from three HUC employees w
have low seniority and fear that they will Iabeir jobs and theirdalth benefits if the
restructure goes forward.

Third, the Court balances the equittdghe potential delay in implementing

Providence’s restructuring plan against the pioé harm to impacted HUC employees at St.
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Peter Hospital. The Court concludes that the potential impact to the 80 HUCSs tips in favor
maintaining the status quo.

Finally, Plaintiff has sufficiently demonstied that a TRO maiaining the status quo
pending a hearing on the preliminaryuimction is in the public interest.

SEIU’s affidavit of servicendicates that Providence was served with a copy of the

lawsuit and the application for TRO on Dedmn12, 2017. Unsurprisingly, Providence has npt

yet had an opportunity to respond. Provideaeceémo to employees indicates that the
restructuring will take effect on January 7, 2018EI1U contends that layoffs may begin as so
as December 16, 20#%Given the short timeframe, the@t determines that the risk of
irreparable harm to the impacted employestfjas granting the TRO even though the Court
has not yet heard from Providence in opposithgtordingly, SEIU’s Motion for Temporary

Restraining Order [Dkt. 2] iIGRANTED.

of

Defendant Providence St. Peter Hospital, itie@rs, employees, agents, representatives,

attorneys, and others acting in conaarparticipation with Defendant aEENJOINED from
reorganizing, laying-off, or changing the worlf conditions of HUC epiloyees at St. Peter
Hospital (including as desbed in the November 16, 2017 memo from Wendy Gauksheim t
Geoff Bate) pending a hearing on and resolutibthe motion for preliminary injunction.

B. Bond

The Court may issue a TRO “only if the movaites security in an amount that the

court considers proper to theypthe costs and damages sustdi by any party found to have

1 The November 16, 2017 memo from Provicketo HUC employees detailing the proposed
reorganization states that thestreicture will be effective on daary 9, 2018. A timetable in tha
same memo lists JanuaryZ018 as the effective dat®eeDkt. 2-1 at 53.

2 The CBA requires Providence toopide at least thirty days adwee notice in writing to SEIU
and its employees prior to a unit or degpeent restructuring. Dkt. 2-1 at § 6.3.1.
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been wrongfully enjoined or restrained.” F&J.Civ. P. 65(c). SEIU avers that a bond of no
more than one dollar is appropriate when congidahat Plaintiffs are amenable to expedited
arbitration under the CBA. Because the Cournds to resolve the issue of the preliminary
injunction prior to effective datef the proposed restructure, theutt finds that a security in the
amount ofone thousand dollars ($1,000) is appropriate in this case.
[11. HEARING ON MOTION FOR PRELIMINARY INJUNCTION
The Court sets a hearing on the Motion for Preliminary Injunctioi desday,

December 26, 2017 at9:30 AM in Courtroom B. Providence dhéile a response to the motion
for preliminary injunction no later thanedember 19, 2017. SEIU may file a reply, if any, by

December 22, 2017.

IT 1S SO ORDERED.

Dated this 1% day of December, 2017, at 9:00 AM.

LBl

Ronald B. Leighton
United States District Judge

1%
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