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Al v. First National Insurance Company of America et al

UNITED STATES DISTRICT COURT
WESTERN DISTRICT OF WASHINGTON
AT TACOMA

CAMERON LUNDQUIST, an individual,
and LEEANA LARA, an individual, on
behalf of themselves and all others
similarly situated,

Plaintiffs,
V.

FIRST NATIONAL INSURANCE
COMPANY OF AMERICA, a New
Hampshire Corporation, and LM
GENERAL INSURANCE COMPANY, an
lllinois Corporation, and CCC
INFORMATION SERVICES
INCORPORATED, a Delaware
Corporation,

Defendants.

CASE NO. 18-5301 RJB

ORDER ON MOTIONS FOR

SUMMARY JUDGMENT ON THE

CLAIMS OF PLAINTIFFS
LEEANA LARA AND CAMERON
LUNDQUIST

THIS MATTER comes before the Court tre Defendant CCC Information Services

Inc.’s (“CCC”) Motion for Summary Judgment on t6&ims of PlaintiffLeeana Lara (Dkt. 174

and CCC'’s Motion for Summary Judgment on thaids of Cameron Lundquist (Dkt. 190, file
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in redacted form at Dkt. 189). The Coursthmnsidered the pleadings filed regarding the
motions, the remaining file, and hdasral argument on 30 October 2020.

In this putative class aofi, the Plaintiffs assert thBefendants’ practice of using
unexplained, unitemized, and urjfisd condition adjustments to comparable vehicles when
valuing a total loss claim for a vehicle, violates the Washimgidministrative Code (“WAC”),
specifically WAC 284-30-391 (4)(b)d (5)(d). Dkt. 90. They make claims for: (1) breach of
contract against First National Insurance Company of America (“First National” or “Liberty])
and LM General Insurance Company (“LM Gene@l™Liberty”), (Liberty Mutual (“Liberty”)
is the parent company of both First Natibaad LM General), (2) breach of the implied
covenant of good faith and faiedling against Liberty, (3) violain of Washington’s Consumer
Protection Act, RCW 19.86et seq (“CPA”"), against all Defendastand (4) civil conspiracy
against all Defendants. Dkt. 90he Plaintiffs seek damageteclaratory and injunctive relief,
attorneys’ fees and costkl.

In the pending motions, the Defendant CCQves for summary judgment on all of the
named Plaintiffs’ claims asserted agai@€C. Dkts. 174, 189, and 190. For the reasons
provided below, the motions (Dkts74, 189, and 190) should be denied.

l. FACTS AND PROCEDURAL HISTORY

In Washington, a motor ¥cle is a “total loss” when “theost of parts and labor, plus

the salvage value, meets or exceed. the ‘actual cash value’ of the loss vehicle.” Washington

Administrative Code (“WAC”) 284-30-320 (15). Thactual cash value,” in turn, is defined ag
the “fair market value of thi®ss vehicle immediately prior the loss.” WAC 284-30-320 (1).
The dispute here revolves around degermination of the “fair markeialue of the loss vehicle.

In order to fully understand the events surroundiegniimed Plaintiffs’ clans, a brief review of
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Washington insurance law on “t&btioss” vehicles, and how “caparable motor vehicles” are
used to determine the value of the loss, is helpful.

A. RELEVANT STATUTORY AND REGULATORY BACKGROUND

The Washington legislature has found thatt§tpusiness of insuraa is one affected by
the public interest, requiring that all perstresactuated by good faithbstain from deception,
and practice honesty and equity in all irsswce matters.” RCW § 48.01.030. To that end, it
authorized the Washington Insurance Commissioner to promulgate regulations which defi
unfair or deceptive methods, acts, and pcastin the business ofsurance. RCW 48.30.010.

Three such regulations are relevant h&V&C 284-30-391 (2) provide an “insurer may
settle a total loss claim byfering a cash settlement basedtba actual cash value of a
comparable motor vehicle, leasy applicable deducti provided for in the policy.” WAC 284-
30-320 (3) provides:

“Comparable motor vehicle” means a vehitiat is the same make and model, of

the same or newer model year, simbady style, with similar options and

mileage as the loss vehicle and in sambverall condition, as established by

current data. To achieve comparabjldeductions or additions for options,

mileage or condition may be e if they are itemizednd appropriate in dollar

amount.

WAC 284-30-391 (4)(b) provides: “[w]hen detg a total loss clian . . . the insurer

must . . . [b]ase all offers on itemized and verifiable dollar amdantsehicles that are currentl

y

available, or were available withninety days of the date of loss, using appropriate deductigns

or additions for options, mileage, or cotmoin when determining comparability.”
It is the failure to itemize contitbn adjustments that is at theart of Plaintiffs’ claims.

B. LIBERTY’S USE OF DEFENDANT CCC’S VALUATION REPORTS
GENERALLY
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AND CAMERON LUNDQUIST - 3




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

Liberty Mutual (“Liberty”), the parent congmy of the insurance companies that insure
both named Plaintiffs (LM General insurkedra and First Nationansured Lundquist),
contracted with CCC to report oretlestimated value abtal loss vehicles foclaims against LM
General and First National. Dkts. 96 and 103otBPlaintiffs’ policiesprovide that Liberty
“will pay for direct and accident loss to yotwvered auto.” Dkts. 177-2 and 191-1.) CCC
produces a report, which it gives Liberty; CCC bases its opiniai the loss vehicle’s value or
the value of comparable vehicles sold by deailethe area of the loss vehicle. Dkt. 103. CC
reduces the value of these comparable vehiakiag a “condition adjustent,” to a “normal
wear condition.”e.g Dkts. 177-4. Itis this “condition adjusent” that the Plaintiffs assert is
unexplained, unitemized, unjustified, and conttaryashington law; it is the basis for their
proposed class action. Dkt. 90. The Secondkted Complaint statesahthe case is brought
on behalf of “all those insurathder automobile insurance poésiissued in the State of
Washington by [First National] or [LM Gendfaand proposes to define the class as:

All individuals insured by First Nati@t and [LM General] under a private

passenger vehicle policy who, from the eatl@lowable time to the date of

judgment, received a first-party total losttleenent or settlem# offer based in

whole or in part on the price of coamable vehicles reduced by a “condition

adjustment.”

Dkt. 90, at 12. The proposed class in thisechas not yet been certified. The factual
circumstances of each individualhamed Plaintiff follows.

C. PLAINTIFF LARA

Plaintiff Lara purchased a 2015 bladdkdge Charger with 20,311 miles for $22,175
(excluding taxes, fees and services) on FelprRé, 2016. Dkt. 177-1, at 2. She insured the

vehicle with LM General/Liberty. Dkt. 177-2Most of the evidence ithe record regarding

Plaintiff Lara refers to LM General as Libertydathis order will do so as well. In any event,
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after the vehicle was involved in an accident, iRifiiLara made a clainwith Liberty for total
loss on February 3, 2017. Dkt. 177-3. Libentyturn, sought a vaation report from CCC,
which was produced that same day. Dkt. 177-4.

CCC'’s report lists Plaintiff Lara’s vehiclel@lue as $17,224.00 at the time of loss. D}
177-4. The report indicates that the value ofvblgicle was based on thass vehicle’s condition
and two comparable vehicles available, or rdgesold by, dealershipsithin 127 miles of the
loss vehicle’s homeld., at 8. CCC's report reviews theskvehicle’s equipment, twelve
components of the loss vehicle’s condition (e.g. seatpets, exterior paint, and tires) based
a Liberty adjuster’s report, and gave hessleehicle an upward adjustment of $529 for the
“dealer ready” condition of itemike the exterior paint, trim, glass, and dashboard. Dkt. 177
The report then reviews comparable vehiclegt. 177-4. In its assessment of the two
comparable vehicles, CCC'’s report subtract2#8dm their value fofcondition adjustments,”
which the report explains “sets the comparafeleicle to normal wear condition, which the los
vehicle is also compared totine vehicle condion section.”Id., at 8-9. No further explanation
for “condition adjustments” ig1 the report.

According to Plaintiff Lara, fairly shortlgfter the accident occurred, around Februaryj
2017, she spoke with Liberty who told her that the value of her loss vehicle “was around $
and some, not including taxes and4$g¢ maybe as much as $19,900.t.0k7-10, at 10-19.

On February 8, 2017, Liberty offeredgettle her totdbss claim for $18,460.18,
reflecting the loss vehicle’s ¢aual cash value” of $17,224.00, phases and fees and less her
deductible. Dkt. 177-11, at 3. That offer iesed on CCC'’s valuation report, but Plaintiff
Lara was not sent the report at that tifsee generally, IdDkt. 177-10, at 10-19. The Plaintif

rejected the offer, asserting that the caalue of her vehiclevas around $19,000. Dkt. 177-12)
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at 2. She asked how the actual cash valueepfoss vehicle was being determinédl. Plaintiff
Lara also disputed the amount of the deductinié asserted that her towing bill should be
“reimbursed immediately.’ld.

Over the next few weeks, PlaffitLara and Liberty negotiatedSee e.gDkt. 177-13.
Eventually, on February 17, 2017, Liberty “invokeddravision in the parties’ contract which
provided for an independent appraisal. Dkt. 177-14, at 2. Later, Y faggested that Lara
invoke the appraisal provisionr{ May 26, May 29, and June 5 of 2Q1T is unclear whether
the parties proceeded undee tppraisal provision.

On May 22, 2017, Darrell Harber, the publiguster Plaintiff Lara hired, provided a
valuation of her loss vehicle $23,308.00; Liberty’s third-partyp@araiser’s valuation (provided
around May 26, 2017) was $19,800.00 for the losscle Dkts. 177-17 and 177-18. The
record does not indicate that ampire was ever appoed (as provided in the appraisal clause
the policy when the parties do not agree on tadoa No agreement under the appraisal clau
was ever finalized.

Ultimately, Liberty sent Platiff Lara a check using CCC’s valuation of the loss vehic
of $17,244, which was adjusted by an unitemizexddition adjustment of -$592 to the
comparable vehicles. Plaintifira cashed the check. Dkt. 177-a86. The Plaintiff testified
that she didn’t remember spically contesting CCC’s condition adjustment to the comparal]
vehicles. Dkt. 177-10, at 5.

D. PLAINTIFF LUNDQUIST

Plaintiff Lundquist was the owner of a 1998dge Ram 2500 Quad cab truck which h
says he kept in immaculate condition. Dkt. 2@5-at 3-15. He insured it with First National,

whose parent company is Liberty. Dkt. 191-1. (dboeuments in the rembregarding Plaintiff
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Lundquist refer to First Nation#though, so to minimize confusion, this opinion will use First
National.) The policy also coaihed a provision to determitige actual cash value of a loss
vehicle if the parties disage on the amount of the loss:

If we and you do not agree on the amounibss, either party may demand an

appraisal of the loss. In this event, epalnty will select amppraiser. The two

appraisers will select an umpire. Thpeaisers will state separately the actual

case value and amount of loss. If thayttaagree, they will submit their

differences to the umpire. A decision egd to by any twavill be binding.
Id., at 40.

On December 4, 2017, the truck was stolepp#ld over, and destroyed. Dkt. 205-16.
On December 5, 2017, Plaintiff Lundquist made achaith First National for the total loss.
Dkt. 191-3.

First National obtained a valuation repodrfr CCC on Plaintiff Lundquist’s loss vehicl

Dkt. 25-2. It listed the vehicle’s “adjusted vaJubefore taxes and fees were added or the

deductible subtracted, as $16,840.0). The “Comparable Vehicles” pion of the report lists

three comparable trucks: 1998 Dodge R2500 Quad Cab with 127,664 miles, a 1999 Dodge

Ram 2500 Quad Cab with 130,017 miles, and a 1999 Dodge Ram 3500 Quad Cab with 2

miles; each listed for sale with caealers. Dkt. 25-2, at 9-10. iBhsection of the report containg

a line “Condition,” that reduceseéhvalue of all three comparablehicles by $936. Dkt. 25-2, a
9-10. This line includes a footnote that prms: “[tihe Condition Agustment sets that
comparable vehicle to Normal Wear condition which loss vehicle is alssompared to in the
Vehicle Condition Section.” Dkt. 25-2, at 10.the “Vehicle Condition” portion of the report,
Plaintiff's truck was given an upward adjustment as being eaf&t ready” condition for the
dashboard and engine (in the amount of $51 dach, total of $102) and was listed as “norma

wear” for the other condition&d., at 8. A note on the side of this page states:

ORDER ON MOTIONS FOR SUMMARY JUDGMENT ON THE CLAIMS OF PLAINTIFFS LEEANA LARA
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First National Insurance CompanyAnerica uses condition inspection
guidelines to determine the conditionkafy components of the loss vehicle prior
to the loss. The guidelines descriifg/sical characteristics for these key
components, for the condition selecteddzhupon age. Inspection Notes reflect
observations from the appraiser regagdhe loss velaie’s condition.

CCC makes dollar adjustments that reflbet impact the reported condition has
on the value of the loss vehicle asmaared to Normal Wear condition. These

dollar adjustments are based upon intevgievith dealerships across the United
States.

On December 12, 2017, First National delaiintiff Lundquist an offer of $17,470, if
First National retained the loss vehicle, or $26,8f Plaintiff Lundquist kept it. Dkt. 191-9, at
2. The offer indicates that First National used CCC'’s valuation’s estimate and listed the “g
cash value” of the loss vehic $16,840, which included the umitezed “condition” adjustmen
to the comparable vehicles of -$93@. On December 13, 2017, Plaintiff Lundquist accepte(
the offer and opted to keep the loss vehicle. Dkt. 191-10.

On April 18, 2018, Plaintiff Lundquidiled this case. Dkt. 10ther efforts to settle the
claim followed, without success.

On November 5, 2018, First National serdiftiff Lundquist an additional check for
$5,093.38 for the difference between the originghpent and the appraise valuation. Dkt.
191-17. Plaintiff Lundquist did not accept theeck. Dkt. 191-14.

Il. DISCUSSION

A. SUMMARY JUDGMENT STANDARD
Summary judgment is proper only if the pleadintpe discovery and disclosure materi
on file, and any affidavits showdhthere is no genuine issue asty material fact and that thg
movant is entitled to judgmens a matter of law. Fed. R\ACP. 56(a). The moving party is
entitled to judgment as a mattdrlaw when the nonmoving parsils to make a sufficient
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showing on an essential elemefa claim in the case on vah the nonmoving party has the
burden of proof.Celotex Corp. v. Catretd77 U.S. 317, 323 (1985). There is no genuine iss
of fact for trial where the record, taken as a whoteild not lead a ration#iier of fact to find
for the nonmoving partyMatsushita Elec. Indus. Co. v. Zenith Radio Co#g5 U.S. 574, 586
(1986)(nonmoving party must present specifigngicant probative evidare, not simply “some
metaphysical doubt.”)See alsd-ed. R. Civ. P. 56(d). Conversely, a genuine dispute over a
material fact exists if theris sufficient evidnce supporting the claimidactual dispute,
requiring a judge or jury to resolveetldiffering versions of the truthAnderson v. Liberty
Lobby, Inc, 477 U.S. 242, 253 (1986);W. Elec. Service Inc. v. Pacific Electrical Contractor
Association809 F.2d 626, 630 (9th Cir. 1987).

The determination of the existence of a material fact is often a close question. The
must consider the substantive evidentiary butahthe nonmoving partypust meet at trial —
e.g., a preponderance of the eride in most civil caseAnderson477 U.S. at 254T.W. Elect.
Service InG.809 F.2d at 630. The court must resolve fasjual issues of controversy in favor
of the nonmoving party only when the facts speaify attested by that party contradict facts
specifically attested by the maong party. The nonmoving party magt merely state that it will
discredit the moving partg’evidence at trial, in the hopes teatdence can be developed at tr
to support the claimT.W. Elect. Service Ind809 F.2d at 630 (relying odnderson, supra
Conclusory, non-specific statements in affidagits not sufficient, antimissing facts” will not
be “presumed.”Lujan v. National Wildlife Federatio197 U.S. 871, 888-89 (1990).

B. WASHINGTON SUBSTANTIVE LAW APPLIES
Under the rule oErie R.R. Co. v. Tompkin804 U.S. 64 (1938), federeourts sitting in

diversity jurisdiction, as is thease here, apply state substantawe and federal procedural law.
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Gasperini v. Center for Humanities, In618 U.S. 415, 427 (1996)n applying Washington
law, the Court must apply the law as it belietee Washington Suprermurt would apply it.
Gravquick A/S v. Trimble Navigation Intern. Lt823 F.3d 1219, 1222 (9th Cir. 2003).
a federal court is obligated to follow the decisions of the state's intermediate appellate coy
Vestar Dev. Il, LLC v. Gen. Dynamics Corp49 F.3d 958, 960 (9th Cir.200HuptingLewis v.
Tel. Employees Credit UnioB7 F.3d 1537, 1545 (9th Cir.1996)).
C. CPA CLAIM

Washington’s CPA was enacted to protectghblic from “unfair or deceptive acts or
practices in the conduct ahy trade or commercelhdoor Billboard/Washington, Inc. v.
Integra Telecom of Washington, In&¢62 Wn.2d 59, 73, 170 P.3d 10, 17 (20qudtingRCW
19.86.020). The CPA is to “be liberally construed ttsabeneficial purpas may be served.”
Thornell v. Seattle Serv. Bureau, Int84 Wn.2d 793, 799 (201§)(otingRCW 19.86.920).

To make a CPA claim, “a plaintiff must elsliah five distinct eéments: (1) unfair or
deceptive act or practice; (2) occurring iade or commerce; (3) public interest impact; (4)
injury to plaintiff in his or hebusiness or propertys) causation.Hangman Ridge Training
Stables, Inc. v. Safeco Title Ins..Cb05 Wash.2d 778, 780 (1988godalah v. Allstate

Insurance Co0.194 Wash.2d 349, 349-350 (2019).

—r

In the motions for smmary judgment, CCC argues that Btdfs Lara and Lundquist canno
point to issues of fact on ttieurth and fifth elements — the@annot show that they suffered an
injury or that the condition adjustments in C8®aluation report caused their injuries. DKts.

174, 189 and 190.

1. Injury

ORDER ON MOTIONS FOR SUMMARY JUDGMENT ON THE CLAIMS OF PLAINTIFFS LEEANA LARA
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“The CPA'’s citizen suit provision states tiafny person who is injured in his or her
business or property’ by a viglan of the act may bring a déhsuit for injunctive relief,
damages, attorney fees andtsp and treble damages?anag v. Farmers Ins. Co. of
Washington166 Wn.2d 27, 37 (2009)¢otingRCW 19.86.090).

There are issues of fact ather the Plaintiffsvere injured by CCC. The “Actual Cash
Value” that Liberty was to paglaintiff Lara and Plaintiff undquist under their policies is
determined by the valuation procedure in Washington law, which was incorporated into th
Plaintiffs’ policies. The procedure was \ateéd when CCC applied the unitemized condition
adjustments to the comparable \@s. Plaintiffs have pointdd issues of fact that those
adjustments were used to reduheir claims, injuring Plaiifits Lara and Lundquist. How
damages will be determined in not yet befoe@ourt. CCC'’s assertioms to the individual
Plaintiffs follows.

a. Plaintiff Lara

CCC argues that Plaintiff Lara cannot show slas injured becauskiring its negotiations,
Liberty upwardly adjusted the value of thehicle to $19,800, abandoning the CCC valuation
Dkts. 174 and 213. Further, CCC maintains thanBfaLara cannot “revie her injury claim”
because she did not accept the higher effend so did not mitigate her damagks.

Contrary to CCC'’s assertions, teare issues of fact as to ether Plaintiff Lara was injured
by CCC'’s valuation. Although she atipted to negotiate a differergsult, in the end, Plaintiff
Lara received payment based on CCC'’s valuat®aintiff Lara’s decsion not to accept an
offer she still felt was flawed do€schange the fact that she wiagured. Further, she incurred

expenses in her investigatiohthe valuation of her loss wdh are cognizable injuriesSee

ORDER ON MOTIONS FOR SUMMARY JUDGMENT ON THE CLAIMS OF PLAINTIFFS LEEANA LARA
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Peoples v. United Servs. Auto. Asg€84 Wn.2d 771, 782 (2019)(“expenses incurred to
investigate a deceptive act or preetare cognizable injuries andndages under the CPA").
b. Plaintiff Lundquist

CCC argues that Plaintiff Lundquist cannot shtbet he was injured for purposes of the
CPA because a binding appraissok place, that was indepéent from CCC'’s valuation, and
First National paid Plaintiff undquist the full actual cash valas determined by the appraisal
process. Dkts. 190 and 212.

Plaintiff Lundquist has shown suffent issues of fact as wehether he was injured by CCC
valuation. The appraisal-based offer on Pifiihtindquist’s loss was nanade until after he
filed this case. The offer does not change higtipasfrom the time he fild suit. Moreover, he
did not accept the offer. ‘Aunaccepted settlement offer—like any unaccepted contract off
is a legal nullity, with no operative effect. Aseay first-year law studenéarns, the recipient's
rejection of an offer leavabe matter as if no offdhad ever been madeCampbell-Ewald Co.
v. Gomez136 S. Ct. 663, 670 (2016)(ernal quotation marks and citations omittedrurther,
Plaintiff Lundquist points out #t the settlement offer doast resolve additional damages
related to the delay, his undgrig legal claims or request@donetary, declaratory and
injunctive relief.

An Observation

Furthermore, it seems counter-intuitive to depPlaintiffs of the required itemization of
condition adjustments, and then to argue they have not been damaged. Under such
circumstances, the basic infornmatinecessary to prove damagesilethe hands of Defendant

If Defendant CCC properly itemized the conditamjustment, the insured would then have th

ORDER ON MOTIONS FOR SUMMARY JUDGMENT ON THE CLAIMS OF PLAINTIFFS LEEANA LARA
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information necessary to acceptreject the Defendants’ offeand to argue for a specific
amount of damages,appropriate.
2. Causation

CCC next argues that neither Plaintiff can sltbat its actions werthe proximate cause

of their injuries; that the Plaiifiits cannot demonstrate CCC is the legal cause or the but for ¢ause

of their injuries. Under the CPA, a plaintiff sttdemonstrate that “thaeceptive act or practice
proximately caused injury to thegimtiff's businessr property.” Panag,at 63-64. Both prongs
of proximate cause, legal cause and butfuse, are considered below.
3. Legal Cause

“The focus in the legal causation analyisisvhether, as a rttar of policy, the
connection between the ultimatesué and the act of the defend@ntoo remote or insubstantial
to impose liability” and is an issue of lawlichaels v. CH2M Hill, Ing 171 Wn.2d 587, 611
(2011). “A determination of gl liability will depend upon mixedonsiderations of logic,
common sense, justice, policy, and precedelat.”

The Plaintiffs have sufficiently shown th@CC'’s valuations wera legal cause of their
losses. CCC applied the unexplained and un#edhadjustment to the valuations of the
Plaintiffs’ loss vehicles. The &htiffs were paid, or final &¢rs were made, based on those

valuations. CCC assertions, tllad events in both these Plaifdifsituations was unforeseeabl

D

lack merit. Litigation and disputes ovbe value of losses is commonplace.
4. But For Cause
A plaintiff must show that “but for théefendant’s unfair or deceptive practice, the
plaintiff would not havesuffered an injury.”Indoor Billboard,at 83. The existence of

proximate causation is ultimatedyquestion for the trier of factd.

ORDER ON MOTIONS FOR SUMMARY JUDGMENT ON THE CLAIMS OF PLAINTIFFS LEEANA LARA
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a. Plaintiff Lara
CCC maintains that Plaintiff Lara cannbbsv that CCC was the but for cause of her
injury because she had no knowledge of th&€@aluation or condition equating adjustment
while she was negotiating with Liberty or before shjected Liberty’s offersit also asserts that
she can’t establish that she would have acti#drdntly had it not been for CCC’s valuation.
Plaintiff Lara has pointed to sufficient igsuof fact, which if bieeved, demonstrate that
CCC'’s valuation was the but foause of her injury. Conimato CCC’s assertions, “[t]o
establish injury and causation in a CPA clains not necessary farove one was actually
deceived.”Panag at 63. CCC'’s citation to cases inialinthe plaintiffs brought CPA claims
based on advertisements do not gpptlaintiff Lara disputed Lib#y’s valuation of the vehicle,
which was based on CCC'’s valuation and wliald, as a component, an unitemized condition
adjustment.
b. Plaintiff Lundquist
Likewise, Plaintiff Lundquist rdemonstrated that there agsues of fact as to whethey
CCC'’s valuation was the but for cauof his injury. PlaintfflLundquist filed this case in
response to the use of CCC'’s valuation repopity less on his claim than he believed it was
worth. Defendants’ later attempts to repa@ ttamage by invoking thegpraisal provision well
after the litigation began does not change the fact that CCC'’s valuation caluBingdamage.

D. CONSPIRACY CLAIMS AND DECLARATO RY AND INJUNCTIVE RELIEF
CLAIMS

The Plaintiffs’ conspiracy claims and da@tory and injunctiveelief claims are
derivative of the Plaintiffs’ CPA claim against CCThere are issues of fact as to their CPA
claim. Accordingly, the motion to dismiss the conspiraeynelshould be denied.

E. CONCLUSION
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CCC’s motions for summary judgment shoh&ldenied. There are several genuine
issues of material fact for trial.
Il. ORDER
It is ORDERED that:
e Defendant CCC Information Serviceslis Motion for Summary Judgment on
the Claims of Plaintiff Leeana Lara (Dkt. 118)DENIED; and
e Defendant CCC Information Serviceglis Motion for Summary Judgment on
the Claims of Cameron Lundquist (Dkt. 1%i(ed in redacted form at Dkt. 189)
IS DENIED.
The Clerk is directed to send uncertified cométhis Order to all counsel of record an
to any party appearingro seat said party’sast known address.
Dated this 1 day of October, 2020.

fR oI

ROBERTJ.BRYAN
United States District Judge
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