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v Moger et al
UNITED STATESDISTRICT COURT
WESTERNDISTRICT OFWASHINGTON
AT TACOMA
ERIC A. WATSON and SARAH M. CASE NO.3:20<v-05344RBJ
WATSON,
ORDER ON DEFENDANT’
Plaintiffs, MOTION FORPARTIAL
V. RECONSIDERATION
WARREN MOGER (SR), JANE DOE
MOGER (SR), and their marital
community d/b/a MOGER YACT
TRASPORT, WARREN MOGER (JR),
JANE DOE MOGER (JR)
Defendans.
THIS MATTER comes before theoQrt on Defendant’s Motion for Partial

ReconsiderationDkt. 22. The Court has considered the pleadings filed in support of and
opposed to the motion and the remaining file.

A. FACTSAND PROCEDURIAL HISTORY

This matter arises out of damage to Plaintiffs’ boat, which they allege Deferdarsed

while transporting the k& by truckfrom Southern California to Oregon. Dkts. 22 and 26.
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Plaintiffs, some witnesseand the boat are in Washingtdml. Defendants, some witnesses, and

most of the transportation rowee in California.ld.

OnAugust 7, 2020, Defendants moved to dismiss for improper venue, or, in the alterna
to transfer venue to California, arguing taliforniais the better venue to adjudicate this
matter and that the interest in justice compels trangi&t. 15. On September 16, 2020, the
Court denied Defendant’s motion. Dkt. 21. On September 28, 2020, Defendantsfonoved
reconsiderationalleging that new information had come to lighdat male transfer appropriate
in accordance with W.D. Wash. Local Rule 7th) Dkt. 22. Defendants argue that new
potential witnesses, who are California residents, have éamvard and that the convenience
of these and other witnesses and the interest of justice compels transfer parg28duis.C. §
1404. Id.; Dkts. 23 and 240n September 30, 2020, this Court requested Plaintiffs respond
Defendantsmotion for reconsideration, pursuant to LCR 7(h)(3). Dkt. Rfintiffs responded
on October 23, 2020. Dkt. 26.

B. DISCUSSION

Pursuant t&.CR 7(h)(1), “[m]otions for reconsideration are disfavoréithe court will
ordinarily deny such motions in the absence of a showing of manifest error in the prior ruli
a showing of new facts or legal authority which could not have been brought to its attentio
earlier withreasonable diligence.

While Defendants identify new potential witnesses who live in California, they do not
demonstrate either manifest error in the Court’s underlying decision or that theetlysof new
potential withessesompels transferA district court has lwad discretion according to
“individualized caseby-case considerations of convenience and fairness” to decide whethe

grant a motion to transfedonesv. GNC Franchising, Inc., 211 F.3d 495, 498 (9th Cir. 2008).
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Factors to considenclude: (1) the location where the relevant agreements were negotiated
executed, (2) the location of the property at issue, (3) the location of potential evidénce a
witnesses, (4) the plaintiff's choice of forum, and (5) general notions of fairGessd. On
balance, these factors must “make a strong showing of inconvenience to warramtgusett
plaintiff's choice of forum.” Decker Coal Co. v. Commonwealth Edison Co., 805 F.2d 834, 843
(9th Cir. 1986).

In the underlying order denying Defendants’ motion to transfer, the Court tbanthe
considerations, on balance, did not warrant upsettimigt®fs’ choice of forum. Dkt. 21.
Defendarg did not then and do not now allege that witnesses would be unavailable to the
in Washington, only that they may be inconveniendeither party and some witnesses will be
inconvenienced regardlesswiiether venue liem California or in WashingtonDefendand,
however, do notlemonstrat¢hatvenue in Washington wittreateprejudice or be fundamentall
unfair to them. As such, venue should remainlainfiffs’ chosen forumthe Western District
of Washington. Defendants’ Motion for Partial Reconsideration (Dkt. 22) should be denieq

IT 1SSO ORDERED:
e DefendantsMotion for Partial Reconsideration (Dkt. 22)D&NIED.
The Clerk is directed to send uncertified copies of this Order to all counsebal st
to any party appearing o se at said party’s last known address.
Datedthis 27" dayof October, 2020.

fo oI

ROBERT J. BRYAN
United States District Judge
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