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IN THE UNITED STATES DISTRICT COURT
FOR THE SOUTHERN DISTRICT OF WEST VIRGINIA

CHARLESTON DIVISION

STERMAN DOUGLAS RATLIFF,
Plaintiff,
V. CIVIL ACTION NO. 2:13-cv-32917
J.S. SHACKELFORD, et al.,
Defendants.
MEMORANDUM OPINION AND ORDER
(Defendants’ Motion for Summary Judgmerind
Plaintiff's Motion for Partial Summary Judgmenk

Pending before the court is the defendants’ Motion for Summary Judgment [Docket 27]
and the plaintiff's Motion for Partial Summary Judgment [Docket 29]. pémies have filed
resporses and repliegand the motions are ripe for review.

For the reasonsxplained below, the defendahiMotion for Summary Judgment [Docket
27] isGRANTED in part, as to the feder& 1983claims against the Kanawha County Shesiff’
Department and the Kanawha County CommissionHNIED in part, as to all other claims
Theplaintiff's Motion for Partial Summary Judgment [Docket 29DENIED .
|. Defendans’ Motion for Summary Judgment [Docket 27]

A. Introduction

The facts are sdorth in the light most favorable to the plaintiff. This is a simple case.
blind, partially deafUnited States veterasuffered a disability due tthe negligence of a
Huntington Veteran AffairsMedical Center (“VA”). When he lawfully expressed his
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dissatisfaction to the VA, the facility did not attempt a compassionate responsspdtatied a
law enforcement officer under the guise of a “well being check.” Mr. Ratliffgfallg asked the
officer to leave. The opposite occurred. The offisauck pasthim into his homeand then
physically assaulted and injured him. He then marched him off to jail and kept him haddiouffe
hours. The details are set forth below.

B. Background

Mr. Ratliff served in théJnited Statedarines in VietnamHe was blindedsa result of
fighting for his country.Although he is affected witlpost-taumaticstressdisorder he is a
longtime advocate for veterans’ righks.October of 2011, he noticsgverepain in his right ear.
Congress$aving providedifetime, free, quality healthcare for those who served their couvitry,
Ratliff visited the VA. He was misdiagnosed over and over again by three doctbeseiight
monthsthat followed.The first doctor treated him with eight different antibiotichkeTsecond
doctor said hevas fine The third doctor informetim that he had cancer.

In desperation, he traveled @hio State Universitywherehe was correctly diagnosed.
The eighth monthof botched care at the VA, however, left him permanently injufedsuffered
partial deafness.

Mr. Ratliff repeatedly protested his poor careltreatmento theVA. On April 18, 2013
in particular, Mr. Ratliffplacednumerou<allsto the VA Medical Centethat had harmed him.
He candidly admits he was rudénsteadof working with him compassionately through social
workers, the VA dispatched the police to his home. Kanawha Coldguty Sheriff J.S.

Shackediord arrived at his home 40:00 p.mDeputy Shackelfor@newthat Mr. Ratliff was blind



Mr. Ratliff lives an a twenty acre parcdDepuy Shackelfordmade it over the curtilage
and found Mr. Ratliff sitting in his yard. Mr. Ratliff asked the deputy if he had eemaDeputy
Shackelford admitted that he did not. Deputy Shackelford said he did not intereldbdiibes.
Mr. Ratliff told the deputyto leave.

This should have ended the encounter. Insteaguty ShacKkéord secretlyproceeded to
the frontdoor. Deputy Shackelfordestified that he “didn’t care that [Mr. Ratliff] tolghim] to
leave.”(Shackelfod Dep. [Docket 32-2], at 164:17-19 (deputy agreeing with this statement)).

While the deputy and Ms. Ratliff werlking in the homeat least five feet from the
doorway, Mr. Ratliff stood on the porch below two stepgenedthe storm door, andasked
whether Deputy Shackelford was insidéne deputy was silenyntil Ms. Ratliff told him to
respondNow knowing that the deputy remained on his propdéviry Ratliff againtold Deputy
Shackelford toleave. Deputy Shackelfordnstead lunged toward Mr. Raff and forcibly
handcuffed one of his wrstMr. Ratliff began “flailing” because he “had no idea. [He] dtdn’
even know [the deputyjas coming.’(Raliff Dep. [Docket 321], at 45:2646:2). Ms. Ratliff says
Deputy Shackelford “stormed over the five feet from the living room to the doorway, thew
steps to the front door, spun [the bliMt. Ratliff] around, and handcuffed one of his wrists.”
(Affidavit of Linda Ratliff [Docket 323], at 3).A struggle ensued, with Deputy Shackelford
tacklingMr. Ratliff and fully handcuffing him. Mr. Ratliff's mouth was cut on the porch, and he
sustained cuts to his arasd leggluring the assaullhe injuries were severe enough thaputy
Shackelforccalled an ambulancéfter the EMT arrived howeverMr. Ratliff refused treatment.
The deputy shackled Mr. Ratliff's fert his police cuiser, andVir. Ratliff was transportedhot to

the hospitglbut just into custody for the night. Deputy Shackelf@dgHy led Mr. Ratliff to his



cell and trippedhim in route. One inside a cell, Mr. Ratliff's hands remainleandcuféd behind
his back for no less than four hourse Mas released the next daye charges for obstructing an
officer and public intoxication were ultimately dismissed.

Mr. Ratliff instituted this acton against Deputy Shackelford, the Kanawha County
Sheriff's Department, and the Kanawha County Commission for: (1) Use of exdessevander
42 U.S.C. § 1983; (2) false arrest under 42 U.S.C. § 1983is€8pf excessive force and false
arrest in violaibn of the West Virginia State Constitution, Article Ill, Sections 1, 5, 6, and 10; (4)
battery; and (5) negligence. The defendants movsuimimary judgment on all claims.

B. Standard of Review

To obtain summary judgment, the moving party must show that there is no genuine issue
as to any material fact and that the moving party is entitled to judgment as a fattefr@d. R.
Civ. P. 56(a). In considering a motion for summary judgment, thet eali not “weigh the
evidence and determine the truth of the matt&énderson v. Liberty Lobby, Inct77 U.S. 242,
249 (1986). Instead, the court will draw any permissible inference from the ungddygts in the
light most favorable to the nonmovimarty. Matsushita Elec. Indus. Co., Ltd. v. Zenith Radio
Corp, 475 U.S. 574, 587-88 (1986).

Although the court will view all underlying facts and inferences in the ligigtriavorable
to the nonmoving party, the nonmoving party nonetheless mustsaifiee “concrete evidence
from which a reasonable juror could return a verdict in his [or her] favéshdlerson477 U.S.
at 256. Summary judgment is appropriate when the nonmoving party has the burden of proof on
an essential element of his or her case and does not make, after adequate time &y descov

showing sufficient to establish that elemé®glotex Cop. v. Catrett477 U.S. 317, 3223 (1986).



The nonmoving party must satisfy this burden of proof by offering more than a scerglla of
evidence” in support of his or her positidknderson477 U.S. at 252.

C. Discussion

First, Deputy Shackelford seeks qualified immunitylen§ 1982 laims Secondall three
defendantsseek immunity on thetate constitutional claimdhird, all defendants assert that
Deputy Shackelford’sise of force waseasonable anthat there is no genuine issaematerial
fact on either the negligence or battery claims.

Genuine issues of material fact exist on all claims. The sole issue remaining thefo
court is whether the defendants enjoy immunity under § 1983 or under West Virginia law.

i. Qualified Immunity as to Deputy Shackelfordon § 1983Claims

“The doctrine of qualified immunity protects government officials ‘from liapildr civil
damages insofar as their conduct does not violate clearly establishedrgtatutonstitutional
rights of which a reaswble person would have knowrgarson v. Callaharb55 U.S. 223, 231
(2009) (citation and internal quotations omitted).

There is a twestep procesd6r resolving government officials’ qualified immunity claims.
First, a court must decide whether thet$athat gplaintiff has . . . shown . . . make out a violation
of a constitutional right.ld. at 232 (citingSaucierv. Katz 533 U.S 194, 201 (200}) Second
“the court mus{then] decide whether the right at issue was ‘clearly established’ at tleeofim
defendant’s alleged misconddicld. (citations omitted)If the court answers both prongs in the
affirmative, then qualified immunity does not apph. (“Qualified immunity is applicable unless
the official’s conduct violated a clearly establislcedstitutional right.”)In Pearsonthe Supreme

Court “conclude[d] that, while the sequence . is often appropriate, it should no longer be



regarded as mandatoryd. at 236.

a. Excessive Force

1. First Prong

The facts that Mr. Ratliff has showplausibly“make out a violation of a constitutional
right” Id. at 232. he United StateSupreme Court has explained:

In Graham we held that claims of excessive force in the context of arrests or

investigatory stops should be analyzed under the Fourth Amendment’s “objective

reasonableness standard,” not under substantive due process prir@ialeani

v. Connor 490 U.S. 386, 388, 394 (1989)] . Grahamsets forth a list of factors

relevant to the merits of the constitutional excessive force claim, “requir[ing]

careful attention to the facts and circumstances of each particular casginoclu

the severity of the crime at issuwhether the suspect poses an immediate threat

to the safety of the officers or others, and whether he is actively mgsastest or

attempting to evade arrest by flightd. at 396, 109 S. Ct. 1865. If an officer

reasonably, but mistakenly, believed that a suspect was likely to fight back, for
instance, the officer would be justified in using more force than in fact was
needed.

Saucier 533 U.S. at 205-06.

On April 18th, Deputy Shackelforgynored Mr. Ratliff's requestfor him to leavethe
residenceHe surreptitiouslyinvaded the home anafter being confronted by Mr. Ratliff, he
physically assaulted and injured the blind and partially deaf veteran on trumpedggsdia
took Mr. Ratliff straight to jail and left him in cuffs for longer thaecessary for any legitimate
law enforcement purpose.

First, the “crime at issue” wasnexistentSeed. at 205.Mr. Ratliff wasinnocent of any
offense Assuming otherwisdhe severity of Mr. Ratliff's actions of placiqdnonecalls to the VA
is minimd. Additionally, Mr. Ratliff did not “pose[ ] an immediate threat to the safety of” Deputy
Shackelfordand any belief otherwise was objectively unreason&ae id The deputyvastotally

unjustifiedin lunging after Mr. Ratliff, takindnim to the groundguffing him,treating him harshly
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in taking him to jail, and leaving him cuffed for hours. In short, an objectively relalgoofdicer
in Deputy Shackelford’s position would not have behaved in this maBeePearson 555 U.S.
at 232.

2. Second Prong

It is also the case that “the |gmust be]clearly established that the officer’'s conduct was
unlawful in the circumstances of the casgaucier 533 U.S. at 201. It is cle#irat an officemust
take into consideration an individuakeown personal charaatistics—including an individual's
physical or mental disabilitiesin usingforce. As a result, any reasonable aficn Deputy
Shackelford’s circumstancesould know that lunging aandforcibly handcuffinga blind man
standing over five feet away islawful.“Looking to the proportionality of the force used in light
of all the circumstances, and again taking [Mr. Ratliff's] version of eventai@sthre objective
unreasonableness, and indeed the unlawfulness and excess, of [Deputy Shackelfahdtt] con
should have been apparent to a reasonable law enforcement official under thistiagy aixthe
time.” McDermentv. Browning 18 F. Supp. 2d 622, 627 (S.D. W. Va. 1998) (Haden, BIND
that the second prong is met.

Havingansweredoth prongs oSaucieraffirmatively, | FIND that Deputy Shackelford is
not entitled to qualified immunity oMr. Ratliff's § 1983 claim for use of excessive force.
Pearson 555 U.S. at 232 (“Qualified immunity is applicable unless the official’s conductetblat
a clealy established constitutional right.”Thus, IDENY the defendaist summary judgment
motion with respect to this point.

b. False Arrest

The defendants also argue that Deputy Shackelford is immune from Mrf'&8&tlif983



false arrest claimMr. Ratliff was charged with obstructing an officer and public intoxication.
Although both charges wesyentuallydismissed, th&anawha County Magistrate Judge found
after the incident that probable cause existedr. Ratliff's arrestDeputy Shackelforddmitted
that he mistakenly charged theipt#f with public intoxicationbecause Mr. Ratliff was clearly
on his private property on the night of April 18th.

In their motion and supporting memorandum, the defendants do not provide a qualified
immunity analysis forfalse arrest The burden is theirs alone. | am not obligated to discharge it
for them.

In any event, FIND thatany mistaken belief that Deputy Shackelfbedl probable cause
to arres was objectively unreasonabl&he factspresented by MrRatliff fail to justify any
mistaken belief that he “ha[d] committed, [was] committing, or [vedsjut to commit an offense
of obstructionwhen Deputy Shackelford made the arrégtsonv. Kittog 337 F.3d392, 398-99
(4th Cir. 2003) Mr. Ratliff was stading five feet away and merely requestedceagain that
Deputy Shackelford leave his private property. Although Mr. Ratliff flailed upemg
handcuffed, as | explain above, Deputy Shackelford lacked authority to use force hesder t
circumstancesn the first place Although the Fourth Circuit has noted that “great deference”
should be given to a magistrate’s finding of probable cause to issue a seman, WaS. v.
Blackwood 913 F.2d 139, 142 (4th Cir. 199@)eMagistrate Judde post-hoadetemination that

probable cause ested here does not control my decisioeputy Shackelford’s mistakm

L In their memorandum in support, the defendantdude @ endingsection that discusses whether Deputy
Shackelford had probable cause to enter Mr. Ratliff's home. Howiigrsection is in no way specific to whether
Deputy Shackelford is protected by qualified immunity on Mr. Radlfé€deral false arrest claim. Alghe defendants
included this section merely in anticipationvdfatthe plaintiff may argue.
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assessing probable cawsas not objectively reasonable in light of the situation.

Moreover,| FIND that any reasonable officer in Deputy Shackelford’s position would
know that he or she lacked probable cause to make an arrest. Mr. Ratliff asked Degkeif@ta
to leave his propertyr. Ratliff made no aggressive move toward the depdgywas, in factno
less than five feet away in making this requésty reasonable officer would know that it was
unlawful to arrest an individuahiMr. Ratliff's position Deputy Shackelfor@vould have been
“able to walk around [Mr. Ratliff] without difficulty. Willingham v. Crooke40 Fed. Appx. 850,
852 (4th Cir. July 22, 2002) (unpublishddjscussindgrogers v. Pendleto249 F.3d 279 (4th Cir.
2001)).

Therefore, DENY the defendantghotion with respect to this issue. Deputy Shackelford
is not proteted by qualifiedmmunity for the plaintiff's § 1983 false arrest claim.

ii. Plaintiff Concedes that the Federal8 1983Claims Against the Kanawha County
Sheriff's Department and Kanawha County Commission Should be Dismissed

Mr. Ratliff concedes that higederal 8 1983claims should be dismissed against the
Kanawha County Sheriff's Department and the Kanawha County Commissids.RE$p. to
Defs.” Mot. for Summ. J. [Docket 32], at 16 (“Plaintiff concedes that the Kanawha yCount
Sheriff's Department and the Kanawha @yuCommission should be dismissed as to Plaintiff's
§ 1983 claims because the facts discovered in this case have not shown a guaeousi®m or
policy as the moving force behind the constitutional violations of Defendant Shackelford as
required for & 1983 claim undevonell v. Dep’t of Social Sern436 U.S. 658, 6923 (1978)").
Therefore, such aspect of the defendant’'s motiGRANTED.

iii. West Virginia Immunity as to Deputy Shackelford, Kanawha County Sheriffs
Department, and Kanawha County @mmissionon StateConstitutional Claims



Next, he defendants argue that they are immune from ldaetiff’'s state constitutional
claims under West Virginia lawin West Virginia, “[a] public officer is entitled to qualified
immunity from civil damagesof performance of discretionary functions where: (1) a trial court
finds the alleged facts, taken in the light most favorable to the party asdajting do not
demonstrate that the officer’s conduct violated a constitutional right; art(&l courtfinds that
the submissions of the parties could establish the officer’s conduct violatedtitutgonal right
but further finds that it would be clear to any reasonable officer thht@rduct was lawful in
the situation confronted.” Syl. pt. 6jty of Saint Albans v. Botking19 S.E.2d 863 (W. Va. 2011).
This test is noticeably similar to that®aucierandPearson?

As totheir state qualified immunity argumetite defendantsierely contendhat,

[u]nder both the Federal and West Virginia standards for qualified immunity, the

actions of the officer are analyzed under an ‘objectively reasonable’ standard

determine whether a reasonable, similarly situated officer believed that his
conduct violated a clely established constitutional right. This analysis need not

be repeated, and for efficiency’'s sake, the Defendants hereby incorporate by

reference, as if fully set forth herein, the analysis set forth in their argsrfor

gualified immunity under the ékeral constitutional claims.

(Defs., J.S. Shackelford’'s, Kanawha County Sheriff's Department’'s & Kanawha County

2 The defendants claim that West Virginia’s standard “for police officeifagcaimmunity is broader” thn
the federal standard. (Defs., J.S. Shackelfordnafvha County Sheriff's Department’'s & KarfewvCounty
Commission’s Mem. of Law in Supp. of Their Mot. for Summ. J. [Docket @8] 6). In support of this contention,
the defendants quote the West Virginia Supreme Court of AppeRtstking saying that “the question to determine
entitlement to qualified immunity in the absence of such wrongdoing sestewhether an objectively reasonable
official, similarly situated to the defendant, could have believed that Imduct did not violatehte plaintiff's
constitutional rights, in light of clearly established law and the informaiimsessed by the defendant at the time of
the allegedly wrongful conduct[.Botking 719 S.E.2d at 8689.

However, upon reading this sentence in context, | find thaBtikinsCourt was not setting forth West
Virginia’s qualified immunity standard in making this statementvims instead referring to its prior formulation of
its qualified immunity test itdutchison v. City of Huntingtam79 S.E.2d 649 (19963 case decided befoBaucier
The Court later holds that the standard for qualified immunity is theptwibtest that | note above, explaining that
Saucier‘keep[s] with the guidance the Court previously provide#flinchison” See Botkins719 S.E.2dt 870. In
any event, Deputy Shackelford’s conduct is so clearly outside the bolioalsstitutional jurisprudence that he is not
immune from suit.
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Commission’s Mem. of Law in Supp. of Their Mot. for Summ. J. [Docket 28], at 16). Téniagh
already analyzed those arguments abou2ENY the defendants’ motion with respect to their
state qualified immunity claims.

Therefore, in sum, the defendants’ Motion for Summary Judgment [Dockets27]
GRANTED in part, as to the federal 8§ 1983 claims against the Kanawha County Sheriff's
Department and the Kanawha County CommissionPHIED in part, as to all other claims.

lll. Plaintiff’s Motion for Partial Summary Judgment [Docket 29]

The plaintiff's Motion for Partial Summary JudgmefDocket 29]is DENIED.
IV. Conclusion

For the reasons explained above, the defendant’s Motion for Summary Judgment [Docke
27] isGRANTED in part, as to the federd 1983claims against the Kanawha County Sheriff's
Department anche Kanawha County Commission, @DBENIED in part, as to all other claims.
Theplaintiff's Motion for Partial Summary Judgment [Docket 29DENIED .

The courtDIRECTS the Clerk to send a copy of this Order to counsel of record and any
unrepresented party.

ENTER: May 21, 2015

—

/]
/

/ i

) /
AP,

JOSEPH K, GOODWIN
UNITED STATES DISTRICT JUDGE

e/ 1))
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