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INTHE UNITED STATESDISTRICT COURT FOR
THE SOUTHERN DISTRICT OF WEST VIRGINIA

HUNTINGTON DIVISION

JAN BARRY HATFIELD,
Plaintiff,
V. CIVIL ACTION NO. 3:12-0944
CLARKE WILSON, JR. and
TURMAN CONSTRUCTION COMPANY,

a limited liability company,

Defendants.

MEMORADUM OPINION AND ORDER

Pending before the Court is Plaintiff Jan Batatfield’s motion to amend the pleadings

(ECF No. 36). For the reasons stated below, the @QRANT S Plaintiff’s motion.

DISCUSSION
Plaintiff alleges that Defendants owe dg®s for breach of Plaintiff's employment
contract. In his First Amended ComplaiRtaintiff seeks the following relief in theed damnum
clause:
a. Compensatory damages for the balancengbloyment salary due unto him in
and for a principal sum of $74,000.00;
b. Pre-judgment interest and post-judgrnmterest as provided by law;

c. Costs, including reasonabladastatutory attorney fees; and
d. Such other and further relief as to which the Plaintiff may be deemed entitled.
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Defendants removed this caseféderal court pursuant to 28S.C. § 1441(a) and 28 U.S.C. §
1332, which permit removal to federal court for casgslving citizens of dferent states where
the amount in controversy exceeds $75,000, exclusiugarest and costs. Plaintiff then moved
to remand the case, arguing that removal was not proper because the amount in controversy did
not exceed $75,000 as provided under 28 U.S.C. § aB3/is Court denied Plaintiff's motion
to remand, stating that the amount in controversy was not limited to the relief soughae the
damnumclause, and that the Court could deteenindependently the amount in controversy.
ECF No. 14. This Court also noted in tMemorandum Opinion and Order that although
Plaintiff completed an affidal purporting to limit recovery t&$74,000, that affidavit did not
defeat federal jurisdiction and did not justigmand because the affidavit was completed after
removal rather than beforiel.

Plaintiff has timely moved the Court for leateeamend his pleadings, pursuant to Rule
15 of the Federal Rules of CliviProcedure. ECF No. 36. Pl&ifis “principal reason” for
amending is to change the amount of relief sought from $74,000 to over $84ybdth he
claims more accurately reflects the amount of dgaae believes he is owed. In support of his
motion, Plaintiff points out that he only limitdds prayer for recovery to $74,000 in order for
his case to remain in the r€uit Court of Cabell County, vith was his forum of choice.
Moreover, he has always been honest and opeutdhis purpose. No longer being in the forum
of his choice, after having tried remand his case, he now hopesdek an increased amount of

damages.

! Plaintiffs motion to amend statesaththe amount sought would be $84,240.00, while
Plaintiff's reply to Defendant Turman Construction Company’s responsgposition states that
the amount sought would be $84,465. Bothoanis are in excess of $75,000, and so the
discrepancy does not affatie Court’s analysis.
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Defendant Turman Construction Company asggin opposition that Plaintiff's attempt to
amend is in bad faith because Plaintiff's earligntiation of his recovery, solely in an attempt to
keep the case in state court, was a manipulatidhe judicial process. Also, Defendant argues
that granting the motion to amend would causgestantial prejudice. Plaintiff has been aware of
the true amount of damages due for some tDedendant argues, and haat justified his delay
in seeking to amend his pleadings. Because additional discovery would be needed and because
Turman could not address such amendmentseireétlier rejected motion to dismiss, prejudice
would result.

Contrary to Defendant’s argument, PIdifgi motion to amend isnot in bad faith.
Plaintiff has always been foright that the reason for limiting his damages was to stay in the
forum of his choice. Plaintiff challenged the @l of the case to federal court, further making
clear his desire to remain the Cabell County Court. In@hMemorandum Opinion and Order
denying the motion for remand, this Condted that it was not limited to tlael damnunclause
in determining the amount in controver§trawn v. AT&T Mobility, Ing 513 F. Supp. 2d 599,
603 (S.D. W. Va. 2007) (citinyicCoy v. Erie Ins. Cp.147 F. Supp. 2481, 484-86 (S.D. W.
Va. 2001)),rev’d and remanded on other grounds30 F.3d 293 (4th Cir. 2008)yhite v. J.C.
Penney Life Ins. Cp861 F. Supp. 25, 27 (S.D. W. Va. 1994diting 14A Charles A. Wright,
Arthur R. Miller & Edward H. CooperFederal Practice and Procedur& 3725 at 423-24
(1985)). While Defendant points to case lsupporting its argument against amendmsegDe
Aguilar v. Boeing C9.47 F.3d 1404 (5th Cir. 1995) aiMbrgan v. Gay471 F.3d 469 (3d Cir.
2006), those cases are distinguishable becausel¢fabwith the amount in controversy and “bad

faith” pleading in the context of removal itsetipt after removal is a settled issue. The Court



earlier noted its ability to ingeendently determine the amountdantroversy, stated it was not
bound by Plaintiff's affidavit limiting recoveryo $74,000, and decided that the amount in
controversy does exceed $75,000. Given these prestatesments, it would be inconsistent to
now deny Plaintiff the chance tomely amend his pleadings tocrease the amount of relief
sought. Plaintiff has not acted in bad faith, buteheseeks an increased amount of damages in
line with this Court’s earliedecision that the amount @aontroversy did exceed $75,000.

Furthermore, allowing amendment will cause prejudice to Defendants. Plaintiff's
motion to amend was timely filed within theatlline for such a motion. Defendant’s Response
in Opposition to Plaintiff’'s Motion to Remand w@remised on Defendant’'s own argument that
the amount in controversy exceeded $75,000; in Exefiendant in that Response stated that the
amount in controversy was atkt $95,200. Plaintiff is not seeking change the substance of
the contract claim itself, the timeframe in gtien, or the partiesDiscovery will not be
substantially altered. Also, Defendant remains free to file an answer to the amended complaint,
in order to raise any arguments it deems necessdight of the amendmenWith all this in

mind, Defendant cannot claim prejce as a result of amendment.

CONCLUSION
Based on the reasoning aboveiitiff’'s motion to amend hipleadings (ECF No. 36) is
GRANTED. The CourDIRECTS the Clerk to send a copy of thigitten Opinion and Order to

counsel of record and ymunrepresented parties.



ENTER: October 5, 2012

ROBERT C. CHAMBERS
UNITED STATES DISTRICT JUDGE




