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IN TH E U N ITED STATES D ISTRICT COU RT
FOR TH E SOU TH ERN D ISTRICT OF W EST VIRGIN IA
H U N TIN GTON D IVISION
H EATH ER ROBERTSON ,
In d ivid u ally an d as th e p e rs o n al
Re p re s e n tative o f Jo n Ro be rts o n ,
d e ce as e d ,
Plain tiff,
v.

Cas e N o .: 3 :16 -cv-0 4 2 4 2

TH E CIN CIN N ATI IN SU RAN CE
COMPAN Y,
D e fe n d an t.

ORD ER
Pending is Plaintiff’s Motion for Order Com pelling Discovery. (ECF No. 68). The
issues in dispute have been fully briefed, and oral argum ent is unnecessary. For the
reasons that follow, the undersigned GRAN TS the m otion to com pel. Defendant is
ORD ERED to produce within fo u rte e n d ays any portions of m anuals, policy
statem ents, or other such docum ents in its possession, regardless of whether or not they
were developed by an outside com pany (such as a reinsurer), regarding the
treatm ent/ consideration of “chest pain” in underwriting a life insurance policy.
Defendant offers four argum ents for withholding these docum ents. First,
Defendant contends that Plaintiff did not properly request docum ents created by
reinsurers. The undersigned disagrees. The request for production of docum ents
subm itted by Plaintiff broadly asked for any such underwriting m aterials. While Plaintiff
did not specify that she wanted docum ents developed by reinsurers, the request naturally
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includes all responsive docum ents in Defendant’s possession, regardless of their
originating source.
Second, Defendant argues that docum ents created by reinsurers are irrelevant in
this case, because the insurance policy issued on the life of Plaintiff’s decedent was not
reinsured. However, as Plaintiff points out, the policies and procedures of other insurance
com panies m ay lead to the adm issibility of evidence regarding industry standards and,
thus, the appropriateness of Defendant’s actions in this case. Relevancy is a broad concept
in federal court discovery. The ultim ate adm issibility of reinsurer m aterials is an issue
separate from their discoverability.
Next, Defendant asserts that underwriting m anuals created by other com panies
are proprietary; consequently, Defendant is not authorized to disclose them . Defendant
offers no evidentiary support for that statem ent; such as, a contract or other agreem ent
between Defendant and the reinsurers prohibiting disclosure of policies and m anuals.
Indeed, the inform ation before the Court suggests that the reinsurers freely dissem inate
their underwriting policies to associated insurers, such as Defendant. Accordingly, this
argum ent is not persuasive. In any event, as Plaintiff agrees to accept the docum ents
subject to a protective order, Defendant’s concerns about the proprietary nature of the
policies and m anuals should be alleviated.
Finally, Defendant claim s that the wholesale production of policies and m anuals is
overly broad, unduly burdensom e, and not proportional to the needs of the case.
Defendant fails to supply factual inform ation necessary to establish its burdensom eness
objection; however, the undersigned agrees that requiring Defendant to produce all
policies and all m anuals is not proportional to the needs of the case. Plaintiff
acknowledges the m erit of Defendant’s proportionality argum ent in her reply and agrees
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to lim it her request to the policies and portions of m anuals and other such docum ents
discussing “chest pain” in the context of underwriting a life insurance policy. As such a
lim itation reasonably addresses the proportionality issue, the undersigned grants the
m otion to com pel as m odified.
The Clerk is directed to provide a copy of this Order to counsel of record.
EN TERED : Novem ber 6, 20 17
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